AGENDA
WORK SESSION

TUESDAY, APRIL 29TH
WORK SESSION
@ 6:00 PM

AGENDA REVIEWED IN ITS ENTIRETY BEFORE DISCUSSION
PUBLIC COMMENT ON ANY ISSUE (5 MINUTE LIMIT)
PRESENTERS (IF ANY)

NEW BUSINESS

® Board & Committee Appointments

e Solid Waste Project

* Liquor, Malt Beverage & Wine License Application for Pizza Villa, 722
34 Avenue

* LTM Movement Ministries request for a Church at 804 3™ Avenue
(2™ Work Session Public Hearing Required)

* Zoning Amendment for Residential Recreation Facilities
Requirements (2”d Work Session Public Hearing Required)

* Ante Litem Notice — Williams

* Marseilles Cemetery Rules & Regulations

e Alcohol Ordinance

e Church Moratorium

¢ Agreement for Water & Sewer Services

e Gas Portfolio IV

* Intergovernmental Agreement Depot Parking Lot

¢ Donation Agreement TPL Park Land

e Executive Session to Discuss Appointment of City Employee

E MEETING CALLED TO ORDER

CONSIDER AGENDA ITEMS FOR WORK SESSION # 2
MAYOR & COUNCIL COMMENTS
ADJOURNED

Next Meeting: Work Session Thursday, May 8th @ 8:15 AM
West Point Technology Training Center




Welcome Hoe

Volunteers Needed to Serve on
City Boards, Authorities or Commission
March 25, 2014

Overview

Boards Authorities and Commissions are an established feature of municipal government which
offers citizens an extraordinary opportunity to participate in a city's governmental affairs. Their
activities have helped to shape or influence public policy in many areas. The City of West Point
has boards, authorities and commissions that endeavor to reflect the varied interests of West
Point citizenry. Several of the City's boards and commissions are required and established by
state law, while others result from provisions of the City Charter or from local ordinances. They
address such subjects as planning, zoning, development and parks and recreation. Although
many boards, authorities and commissions are advisory, their influence and value can be
significant. They make recommendations on a wide range of topics that come before the City
Council. Several boards and commissions are quasi-judicial, which means the Council has
delegated some portion of its legislative authority to a citizen board.

How to Apply

Applications are available on the city web site and at city hall. The application contains a list of
the various boards and details the application process.

3 Members— Board of Adjustment (3 year appointment) 1- Incumbent Donald Cleveland, 2-
Vacant (1 year term), 3- Vacant (2 year term) Application Deadline April 18, 2014

3 Members— Hawkes Library Board (4 year appointment) Incumbents Drexel Meadors, Frances
(Pal) Reeves, Monica Barber Applications due by April 18, 2014

1 Member— Municipal Planning Board (4 year appointment) Incumbent Ralph Davidson
Applications due by April 18, 2014



Contact Information ‘
Name - Donald R. Cleveland

Address P. 0. Box 527

City State Zip _¥est Point, GA 31833
Primary Phone___706,643,9552
Secondary Phone ~
E-Mail Address ___drcleveland@knology .net
Are you a City of West Point Resident & Yes I No
Company or Aéen,cy'
Current: Job Title

Availability — Board or Commission of Interest

First Choice: ___ Bpard of Adjustment
Second Choice:

lntexje'st
Background and Qualifications: :
Law Practic;e, J_ncludsng real estate isgues ‘for' over 35 years

Experience and/or Profession:
—_Attorney

Reason:for Wanting to Serve:

You ‘m'éy submit a letter ‘o'f'ihfé‘rvestﬁ ‘alohg~‘\Mith reférencé‘s and/or rééume in éddiﬂﬁon to orin lieu of'the
Interest section.

City Policy
It-is our policy to provide equal opportunities without regard to race, color, religion, national origin;
gender, sexual preference, age, or disability. The Statement of Interest will remain on file for {2) years.

Please submit your Statement of Interest to:
Ed Moon; City Manager

City of West Point Georgia
PO Box487
West Point, Georgia 31833

emoon@citvofwestpointga.com




Contact Information

Name Elz bt Lanier _[/65‘7L'€V
Address B0\ Avid ve (LE fon

CityStateZip___ West+ Pojpdi- &4 IF >3
Primary Phone ce |\ B3Y 559 jUYs
Secondary Phone__{rnew€ (Y5 - 354 9

E-Mail Address € liz—(anl®S @ amall, 6
Are you a City of West Point Resident B¥es [ No 7
Company or Agency

Current Job Title

Availability — Board or Commission of Interest _
First Choice: Hrwlkes Libveav Y
Second Choice: !

Interest
Background and Qualifications:
See. al=ached,

Hrve e, 7= could e ol b Sevolve

e  boord .
Experience and/or Profession:

Libvavy ald v Huah Scheol i

Pf,tv-t’,u\“("\" 5515t n’ at Med ‘o Ce ntec at Hey, 7Lz‘<.7€ /4(" auv/(? v
Cnvvent Volundeey n MEdin Ce nfos ot wWest Poi vt Ele me n W:7
Reason for Wanting to Serve: ‘7’
Enjoy welkivg ovound He Iibvavy + Bivas baclC
mewolies whed T adended ctor ] Hone +hevr,

Held s a Special Place v vws hdat ond Froni /oy »
You may submit a letter of interest along with refertnces and/or resume in addition to’or in lieu of the
Interest section.

City Policy
It is our policy to provide equal opportunities without regard to race, color, religion, national origin,
gender, sexual preference, age, or disability. The Statement of Interest will remain on file for (2) years.

Please submit your Statement of Interest to:
Ed Moon, City Manager

City of West Point Georgia

PO Box 487

West Point, Georgia 31833
emocon@cityofwestpointga.com




April 14, 2014

Ed Moon, City Manager
City of West Point Georgia
P O Box 487

West Point, Georgia 31833

To Whom It May Concern:

I'am interested in possibly becoming a Board Member for Hawkes Library.

Upon moving back here almost four years ago, | have re-acquainted myself

with the Hawkes Library. | grew up here and spent many hours as a child

in story time there, and it was useful to me with school papers. Also, | have

been a Friends of the Library member for the last three years. Being a member of
the West Point Woman'’s Club, | have actively participated in many functions
there. We work closely to help support book signings, socials and supply
volunteers on numerous occasions.

Having volunteered in a library setting on three occasions, | am very familiar
with the setting, and feel I would be an asset to the current board and
community. With my passion, | also would supply several new ideas.

Attached please find my Statement of Interest and current resume. If you have
any questions, please give me a call.

Sincerely,
TR 2T~
Elizabeth Lanier Lester
301 Briarcliff Road
West Point, GA 31833

334-559-1445 cell
645-3549 home



Elizabeth Lanier Lester
301 Briarcliff Road
West Point, GA 31833
Mobile: (334) 559-1445 | Home: (706) 645-3549

eliz]anles@_gmf ail.com

EDUCATION
Springwood School; Lanett, AL 1970 - 1979
Auburn University; Auburn, AL 1979 - 1984

Bachelor of Science in Family and Child Development - Human Sciences
* Alpha Gamma Delta Social Sorority

WORK EXPERIENCE
J. Smith Lanier & Co.; West Point, GA 1975-1989
CSR Assistant

* Personal and Commercial Lines, Mail Room, Switchboard Operator/Receptionist.

VOLUNTEER EXPERIENCE
Newnan, GA 1990 - 2000
- Newnan Jr. Service League (7 years - Sustaining Member)
» Christmas in Newnan Toy Drive Chairman, Volunteer in Coweta County School System
Dental Program and Thrifty Threads Consignment Shop.
- First United Methodist Church Tuesday Circle Lunch Member
- Heritage School ~ Room Mother and Parent Library Aid

Auburn, AL 1999 - 2006
- First United Methodist Church Circle 11 Member and Chairman
- Jonquil Garden Club Member and Chairman
- Auburn Woman’s Club - Member and Bridge Hostess
- Lee-Scott Academy
* Room Mother, PTO Co-Chairman, Teacher Wednesday Snack Chairman, Sally Foster
Wrapping Paper Sale Chairman (2 Years)
- Women'’s Philanthropy Board at Auburn University Charter Member (2002 - Present),
Student Mentor, and Executive Committee
- Alpha Gamma Delta Alumnae Club - Social Chairman for 3 years
* Organized, planned and found Hostesses for 7 Alumni Parties a year.

West Point, GA 2010 - Present
- West Point Woman'’s Club; Member, Chaplain and Vice President for Special Projects
* Chaired Hamburger Lunch Fundraiser, Spring Luncheon District Meeting and Christmas
Wreath Sales.
- Charter Garden Club; Member
- Springwood School Wildcat Workday Excel Project (2011 and 2013)
- Spring Road Christian Church; Member
* Kids Fest Volunteer, Nursery and Elementary Aid, Tuesday PM Ladies Bible Study
Hostess
* Mission work in Zimbabwe and Zambia - 2012 and 2013 with Cry for Africa and Hope
Builders
- West Point Elementary Classroom and Media Center Aid



TECHNICAL SKILLS
Proficient in Microsoft Office (Word, Excel, Outlook) and Social Media.

REFERENCES

Kristy Myers

Director of Development - College of Human Sciences
232 Spidle Hall

Auburn University, AL 36849

334-844-2948

Melanie Lanier
1601 Tanyard Drive
Lanett, AL, 36863
770-713-4486

Michael Plank

Worship Leader - Spring Road Christian Church
501 19t Avenue SW

Lanett, AL 36863

706-590-3264
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Welcome Home

Contact Information

Name FPQ nees g:én—m er Weeves
Address__ /0. /Ei‘-a_\r\‘ eolun Teraee

City State Zip (Dot Povt @a . 3($ 33

Primary Phone__ 7o £ - (. 6= 7 4

Secondary Phone_ 724 - 773~ LSS

E-Mail Address __ pg /rceve s (@ netmaxs. het
Are you a City of wést Point Resident )X Yes ] No

Company or Agency
Current JobTitle _ e+t ;e d

Availability — Board or Commission of Interest
First Choice: _ /4 +15 o s Lorbrer iy
Second Choice: ~J

Interest
Background and Qualifications:

See aHac he She ot

Experience and/or Profession:

Reason for Wanting to Serve:

You may submit a letter of interest along with references and/or resume in addition to or in lieu of the
Interest section.

City Policy
It is our policy to provide equal opportunities without regard to race, color, religion, national origin,
gender, sexual preference, age, or disability. The Statement of Interest will remain on file for (2) years.

Please submit your Statement of Interest to:
Ed Moon, City Manager

City of West Point Georgia

PO Box 487

West Point, Georgia 31833
emoon@cityofwestpointga.com




Statement of Interest to Serve on Hawkes Library Board
Frances Skinner Reeves

I have lived in West Point, Ga. since 1936. I attended school here, being graduated
from West Point High in 1943. I have lived here continuously since my college days.
My father, as a businessman, contributed greatly to the City of West Point. He
purchased land in Harris County, and subsequently started the first residential
section of Harris County adjacent to the city. Soon, the city annexed the property,
known as Francolyn Terrace (named for his two daughters, Frances and Carolyn).
When Booker Hills was added to the city in a few years, the whole section is now
called “the Booker Hills Section”.

My father also donated, and made available for purchase, the area known as West
Point Technology Park. The drive through there was named after his death in 1994,
O.G. Skinner Drive.

I say all this to show that my roots in West Point go very deep.

I have served on the Hawkes Board since 2002, serving as Chairman from 2007-
2013. I now serve as Vice Chairman. The experience has been a very rewarding
one, and I would like to continue to serve my city in this capacity.

Educational Background and Experience:

I'was graduated from Sullins Junior College in Bristol, Va. in 1945 and from
Mercer University in 1947. From Auburn University in 1971, I received a Master of
Education degree, in 1973 a Specialist in Education degree, and in 1977 a PhD.

I have worked as a Mental Health Councilor and County Coordinator for East
Alabama Mental Health, Troup County Mental Health, and a private practice
specializing in Marriage and Family Counseling. I was a member of the American
Association of Marriage and Family Therapy. I taught many courses in Parenting to
parents in Georgia and Alabama.

I later worked in my family’s business, Skinner Furniture Stores, in Human
Resources for the 39- store corporation. I retired in 2000, when the stores closed
their businesses.

I have been a member of the West Point First Baptist Church since 1936, and have
been an active member holding many jobs there.

I was on the Board of the Trustees of Mercer University for ten years.

I have been on the Auburn Alumni Board, the Adyvisory Board of the College of
Education and on the Advisory Board of the College of Human Sciences. I am still
on the Dean’s Circle of the College of Education, and am a member of The Samford
Society, The 1856 Society, and am a Life member of the Alumni Association.

I was honored to be named one of 400 Outstanding Auburn Women Graduates at
the Centennial of Admission of Women.



Welcome Home

Contact Information

Name sntea O Racber

Address_2.¢c 3 Teel Rood

City State Zip M{ost Point . G 3833

Primary Phone__ 7p(.- 773 740577

Secondary Phone_70h - 5i8 - 68 Y (o

E-Mail Address ™ barbec @ ¢ Ay 0 € WeSTpoint Sou.Com
Are you a City of West Point Resident X Yes [ No

Company or Agency C»\q of West Povnt

Current Job Title ("o o w 1ty Develepment %-wr_&cx\x =t

Availability — Board or Commission of Interest

First Choice: _Yx aushes \ ( ‘Dvcx_mk Yoo rfi
Second Choice:

Interest
Background and Qualifications:
7 el ot Crambers Cauntd Uy brany
(n mos _oX P(.Lr‘\/\ lovnd Cc‘v“@ﬁ-% - Wi“b‘é‘kha (-J’\AMCLU B IZ_
Exo@ crence uoorKine v n S iBon | (’&\d\ scheel ) Lith xil
Expenence and/or Profession:
Wervedog o b braru  clerK, circulobion ¢ Lu\k
Pre j DO HPE cla list ;#. bronch mia DCX{—B [

Reason for Wanting to Serve:
Lsee bvw [ibracu o G U, U 0D o_ujecf \OC\J\‘{'—
OF the o mnwmnrHl Thm/L D Mmany ideas
et hein e cah | more*\,’t auteeeds / ey iies.
You may submit a letter of interest along with references and/or resume in addition to or in lieu of the
Interest section.

City Policy
It is our policy to provide equal opportunities without regard to race, color, religion, national origin,
gender, sexual preference, age, or disability. The Statement of Interest will remain on file for (2} years.

Please submit your Statement of Interest to:
Ed Moon, City Manager

City of West Point Georgia

PO Box 487

Waest Point, Georgia 31833
emoon@cityofwestpointga.com




: Contact lnformatlon

amm\/ D\/C‘,ui
): ,

SecondaryP ,ne
E-Mail Address: +a mmNje e ul @ Dot |/I+ edu
Are you'a City of West Point Résident ) ~Yes I No

senty. 0L (JAT Ve ity

Ma-Ha TSt vriac Ao

’sécond:.Chéi_c'e::,

Interest
Background and Qualifications:

Experience and/or Profession:

Reason for Wanting to'Serve:

tter of interest along with references and/or resume in addition to or in lieu 6 the

You may’s
Interest section:

City Policy:
Itis our. pohcy to:provide equal opportuni ies without. regard to race; color; religion; national origin;:
‘gender sexval preference, age, or d|sab:hty . The Statement of Interest will remain on file for (2} years:.

Please submit. our Statement-of Interest to:
Ed Moon, City Manager

City.of West Poirit Georgia

PO Box 487

West Point, Georgia 31833
emoon@cityofwestpointza.com




April 5, 2014
Dear Mr. Moon,

I was made aware of a vacancy on the Hawkes Board of Directors by a frlend at church
who asked if | would consider applymg for the position. ‘Being new fo the area (my
family and ' moved to West Point from Conyers, GA in July, 2013), I am looking for
ways to become involved in the community. ‘| grew up in‘a small town'in lllinois, but as
an adult | have only lived in larger towns where | did not feel very connected. 1 am
excited t6 be in a’place where | feel like my family and | can make a difference.

The town where |. .grew up hadan outstanding community library that | was privileged to
live close enough to walk to. |so: enjoyed the many services prowded to the area
children: ‘summer. book-readmg contests, Spemal speakers, movie-viewings, etc, As ]
grew older, the library was my primary sotirce for research material for school
assxgnments as well as books for casual readmg | have a great fondness for library
programs for children. My own'th daughters (ages 18, 15, and 13) are voracious
readers-and have: been taking out books from libraries since: they were very small.
Hawkes. hbrary was one of the first places we investigated as a family after moving here
and found it quite charming:: My 15: /ear-old was skeptical that she would find anything
age-appropriate, but'she was pleasantiy surprised..

¥

Although myeducational and teachmg__:_ :ﬁackground is in mathematrcs wh:ch has very

httle to do wath E;brary scuence I feel at my “math brain™is-an asset for. serving:on a
st : emely organized and able to make logical

'orked part~t;me for a nonprof it arts agency so 1

igrants and cionat:ons I'have also f’or :
understand the Ioglstlcs of keepmg 1arn :fbatls keeplng track of
donations, etc., of an institution. -‘As:a-new member of the o_mmumty, I am able to take
a fresh look-at: the library and its. operatlon and communicate what m:ght have been
previously overlooked.

Thank you for'considering me fora posmon on the Hawkes Board. l'am attachmg my
. 'educahonal and work experience,

‘Sincerely,

“Tammy Dycus.



Education:

Milligan College: B.S. in Mathematics and Computer Science: certification in Secondary
Education; 1991

Nicholls:State University: M.S. in Mathematics for Technical and Community College:
2013

Employment:
Science Hill High School, Johnson City, TN

High School Math Teacher 1991-1992
Unaka High School, Elizabethton, TN

High School Math Teacher 1992:1998
Johnson City Area Arts Council, Johnson Gity; TN

Part-time Office Worker 1994-1998
Point University, East Point, GA

Part-time Business Office Worker 1998-2002.
Young Americans. Christian School, Conyers, GA

High School Math Teacher 2002:2013:
Point University, West Point, GA

~ Math Instructor 2013-present



Statement of Interest to Serve on a City Board, Authority or Wclcome Home

Commission

Contact Information

Name __Ralph Davidson

Address _ 1203 Eastwood Lane

City Stat" le _West Point, GA 31833
Primary Phone__.706- 518—8020 e
Secondary Phone__706- 643—3816_

E-Mail Address

maddodo01@charter.net

Are you.a City of West Point Resident Yes X. No
Compaiyor Agency _
CurrentJob Title Retired
Availability ~ Board .or.Commissiol
First Choice: Municipal Planning B
Second Choice:

Interest
Background and Qualifi catlons‘

{ have live in West il of my life and is a product of the West Point'School System._I.am also a graduate
.of West Georgia Techmcal College with an A.S. in Computer Information Systems. | also-attended Southern Union
where | took:several classes in business.

Experience and/or Profession:

| worked ini different departments at West Point Stevens for the last forty years. .Thelast 35 vears were spent.
‘working in the IT department. For the past four years, | hiave served on the planriing board anid would like to
continuetoserve.

Reason for Wanting to Serve:

West Point is a growing city-and in order to grow, West Point needs citizens to:serve.on boards such as the
planning:board who can work with the mavor and counsel in-achieving the goals that have been set. | strongly
believe| can be one:of those citizens. ..

You may submit a letter of interest along with references and/or resume in-addition to or in lieu of the
Interest section.

City Policy

1t is our policy to provide equal opportunities without regard to race, color; religion, national origin,
gender, sexual preference, age, or disability. The Statement of Interest will:remain on file for (2) yéars.
Please submit your Statement of interest-to:

Ed Moon, City Manager
City of West Point Georgia



SOLID WASTE COLLECTION,
TRANSPORTATION AND DISPOSAL AGREEMENT

This Solid Waste Collection, Transportation and Disposal Agreement (this
"Agreement") is made and entered into this the day of 2014, by and between the
City of West Point, Georgia, hereinafter referred to as "City, and C&C Sanitation
Inc. hereinafter referred to as "Contractor."

WITNESSETH

WHEREAS, in order to promote, preserve and protect the public health of
its citizens, the City is responsible for the collection and disposal of solid waste
and recyclable materials of its residents and businesses; and

WHEREAS, Contractor is in the business of solid waste and recyclables.
collection and desires to provide such services to City and

WHEREAS, City desires to engage Contractor to collect acceptable solid
waste and recyclable materials cart service within its boundaries in accordance
with the terms of this Agreement and applicable law, including, without limitation,
the ordinances of the Troup and Harris Counties and the State of Georgia.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants
and agreements set forth herein, and for other good and valuable consideration,
the receipt and sufﬁc1ency of Whlch are hereby acknowledged the parties hereby
agree as follows: :

1. Term: This Agreement shall be bmdlng on all parties for a period of
five years beginning July 1, 2014 and endmg June 30, 2015. The Initial Term will
be automatically extended for subsequent additional ﬁve year periods (each an
"Extension Term" and together with the In1t1al Term, the "Term") unless either
party prowdes written notice to the other of its intention not to extend this
Agreement not less than ninety (90) days prior to the expiration of the then-
current term. This Agreement is subJect to the multi-year contractual provisions of
0.C.G.A 36-60-13(a). ,

2. Serv1ces City hereby grants to Contractor the exclusive right for the
collection and transportatmn of acceptable solid waste and recyclable materials
from the cart service in the City of West Point from the point of pickup to a solid
waste disposal site or matenals facility in Contractor's discretion, which disposal
site has been permitted in accordance with applicable laws, rules and regulations
for disposal of acceptable solid waste (the "Services").

a) Curbside Garbage Collection - Each customer will be provided
with a 95 Gallon cart to be serviced on a once per week basis.
Carts must be placed at the curb no later than 7:00 a.m. on
the scheduled day of collection. All garbage must be placed
inside the cart. While Contractor will remove waste placed
outside the cart on an occasional basis, consistent overflow will
require a second cart. Second carts shall be charged to the

1



residential unit at the rate shown on Appendix Al.

i

Before disposal, all garbage collected from waste
generators in the City will be weighed and recorded. The
Contractor will provide the City with a monthly tonnage
report based on the average amounts collected per home
from all locations that is to be delivered to the City's
designated representative within ten days of the end of
the month for which the data was collected. The
Contractor will maintain, for a period of five (5) years,
copies of weight tickets Wthh are to be made available
for City inspection.

b) Curbside Recycling Collection - All garbage customers will
participate in the curbside recycling program and will be
provided a 95 gallon cart to be serviced on a biweekly basis.
Carts will be serviced on the same day that garbage is collected
and must be placed at the curb no later than 7:00 a.m. on the
scheduled day of service. Additional carts shall be charged to
the residential unit at the rate shown on Appendix A- 1

i.

iv.

Upon collection, ownership of recyclable materials will
pass to Contractor. Contractor may deliver such
materials to a recyclables processing facility of its choice
and is entitled to retain any revenue with respect

8 thereto if any.

recyclables from a household and mixing them with

- garbage unless the City grants prior written approval.

The Contractor is prohibited from disposing of recyclable
materials in any landﬁ]l

’ The Contractor will not collect non-recyclable materials if
‘they are placed into the recycling collection cart

(provided for recycling). In the event that it is clear that
non-recyclable materials are placed in the container, the
Contractor will leave the materials in the container along
with instructional materials educating the customer
about the recyclable materials accepted in the City
recycling program and how to prepare those materials.

Before processing the recycling materials collected within
the City, the Contractor will weigh and record the
amount of recyclables collected. The Contractor will
provide the City with a monthly tonnage report based on
the amounts collected. The report shall be given to the
City's designated Contract Representative within ten
days of the month end for which the data was collected.
The Contractor will maintain, for a period of five years,
copies of weight tickets which are to be made available

2



for City inspection.

c) Contractor will provide backdoor garbage collection services and
backdoor recycling collection services at no additional charge
to disabled residents or elderly with medical hardship with
proof of disability or hardship. Contractor will provide
backdoor garbage collection services and recycling collection
services at the request of any non-disabled residents for an
additional charge as set forth on Appendix A- 1. All backdoor
garbage must be bagged and shall be placed in a cart and
recycling shall be placed in the recycling cart.

i.  Paragraph (a)(i) hereinabove shall also apply to backdoor
garbage collected by Contractor and paragraph (b)(i)
through (iv) hereinabove shall apply to backdoor
recycling collected by Contractor.

d) Recycling carts and solid waste carts. The
Contractor shall provide carts that are clearly labeled to receive
recyclables. Recychng bins and recycling and solid waste carts
must be maintained in good working condition. All carts must
be covered to prevent wind-blown litter and access by birds or
animals.

The Contractor will handle all serv1ced carts in a commercially
reasonable manner that avoids damage to them. Carts will be
returned to the designated setout location at each residence,
sta_ndlng upnght and will not be thrown or placed in areas
where they become obstructlons to pedestrians or traffic flow.
Employees will take care not to damage property, shrubs, and
other plantlngs when returmng container.

e) C1ty Receptacles In add1t10n to these services, Contractor will
also provide, at no charge to the City (all businesses in
downtown pay the standard fee), garbage pickup to downtown
West Point on Mondays Tuesday, Wednesdays, Thursday and
Fridays, servicing all outside decorative trash cans located on

“the sidewalk areas in downtown and all existing 5 day per week
customers. Additionally, Contractor will provide garbage
pickup at all City Parks, City Hall, Police Station, Fire Station,
and such other City facilities one time per week.

f) Special Events. Contractor will also supply a 95-gallon cart and

garbage service for all Special Event Activities on an as needed

basis. The Special Events will be limited to no more than three

(3) major Special Events per year. If any of the three major

Special Events require the use of more than eight (8) 95-gallon

carts, a seven dollar ($11.00) charge will be assessed per cart
3



over the initial eight (8). Furthermore, Special Events beyond
the designated three (3) Special Events will be billed at seven
dollars ($11.00) per cart.

Types of Waste; Title to Waste.

a)

b)

4

Notwithstanding anything to the contrary herein, Contractor
shall only be responsible for the collection, transportation and
disposal of Acceptable Solid Waste, and only such Acceptable
Solid Waste as is disposed of in a 95 gallon, Contractor-
provided, residential/ business roll-out cart.

Recyclable Materials may include aluminum cans,
newspapers,

plastics (#1 and #2), such as milk Jugs water jugs, all glass
bottles, detergent bottles, paper, magazines and corrugated
cardboard. This list of materials may be modified as recycling
capabilities and markets change subject to the approval of the
Contractor and the City.

For purposes of this Agreement ”Acceptable Solid Waste"
means

mixed household solid waste and mixtures of household,
commercial and industrial solid waste that are permitted
under the Georgia State Waste Management Act and then
applicable laws to be accepted at the applicable disposal

: fac:htles a_nd that are not othermse Unacceptable Waste.

For purposes of ﬂ’llS Agreement "Unacceptable Solid Waste"
means:

i. any material which by reason of its composition
 characteristics or quantity is hazardous waste as
defined in the Resource Conservation and Recovery Act
- 0of 1976, 42 U.S.C. 6901 et seq., and the regulations
thereunder or any material which by reason of its
composition or characteristics is hazardous waste, a
hazardous substance or hazardous material as defined
in or under any other federal, state or local law, and the
_applicable regulations thereunder, and any other
‘material which any governmental agency or unit having
or claiming appropriate jurisdiction shall determine
from time to time to be harmful, toxic or dangerous, or
otherwise ineligible for disposal at the applicable
disposal facility;
ii.  explosive materials, corrosive materials, pathological
waste,
radioactive materials, cesspool and other human waste,
human remains, motor vehicles, batteries, tires,
refrigerators, gasoline tanks, gas cylinders, asbestos
insulation, closed metal containers, barrels, more than

4



an incidental amount of tires, refrigerators that have not
been properly evacuated, liquid waste including
chemical wastes, sewage and other highly diluted water-
carried materials or substances and those in gaseous
forms, special nuclear or by-product materials within
the meaning of the Atomic Energy Act of 1954, as
amended; and

ili. any other material which may present a substantial
endangerment to public health or safety, would cause
applicable air quality or water effluent standards to be
violated by the normal operation of the Transfer Station
or because of its size, durability or composition cannot
be managed or disposed of at the applicable disposal
facility or has a reasonable possibility of otherwise
adversely affecting the operation of the applicable
disposal facility outside the normal usage expected for
the facility.

e) For the gurposes of this Agreement "Garbage" means
Acceptable Solid Waste.

f) Title to waste material that does not conform to the definition
of Acceptable Solid Waste shall remain with the generator and
shall not be deemed to pass to Clty at any time.

4. Equ1pment All equ1pment utlhzed is to be rehable and presentable
during the performance of this Agreement mcludmg backup equipment. All
equipment shall be mamtamed by Contractor in a safe condition throughout the
Term. :

5. ¢ Reportmg Contractor W111 provide to City a quarterly report that
represents the total number of tons collected for MSW and Recyclables in the City.
Because the MSW and Recyclables collected from City is combined with that
collected from other Citys the amounts reported will be based on the average
amounts collected per home from all locations. Quarterly Service Reports will also
be provided that present the type and number of service requests handled each
period.

6. Schedule. Contractor shall operate on a schedule to ensure timely
service. Services will not be provided on New Year's Day, Christmas Day,
Thanksgiving Day, Labor Day, Independence Day, or Memorial Day. In the event
that City service days fall on a designated holiday, then an alternate day will be
chosen to ensure timely service.

7. Newly Developed and Annexed Areas: Contractor will, within thirty
(30) days of notification by the City, provide the Services to newly developed and
annexed areas. As new homes are constructed and occupied, Contractor shall
provide Services on the next scheduled day of collection following notification
thereof. Contractor shall be responsible for notifying City of all collection locations

5



being serviced which do not appear on the billing register. Billing will be adjusted
by the City as promptly as practicable following the addition of new or annexed
homes including, to the extent necessary, adding any prior months' billings for
such new or annexed homes that have been serviced but not previously billed and
including pro-rations for partial months, as appropriate.

8. Rates; Number of Units. Total compensation due to Contractor shall
be set forth in Exhibit A incorporated by reference and made a part hereof on a
per residential unit basis, subject to adjustment as set forth below (the "Service
Fee"). Payment is due by the 10th day of the following month in which the invoice
is submitted. The number of residential units for which Contractor will provide
Services is estimated as of the date of this Agreement to be units, provided,
however, that City will provide evidence to Contractor of the actual number of
units to be serviced within thirty (30) days following the date of this Agreement.
Contractor is responsible for a physical route audit to support the City's efforts to
maintain an accurate count.

9. Adjustments: The Service Fee will be increased annually every
January lst beginning on March 1, 2016 to reflect the annual adjustment based on
Table 1 of the Consumer Price Index for All Urban Consumers (CPI-U): U.S. City
Average, by expenditure category and commodity and service group, Water and
Sewer and Trash Collection Services (2). Said adjustment may not exceed 3%
annually.The Service Fee may be adjusted more often than annually if such
adjustments arise out of changes in direct operational costs related to provision of
the Services over which Contractor has no control, mcludmg by way of example,
but not limitation, such expense as landfill, or rnatenal processing, fees and
governmental regulations. Increases in landfill tipping fees will result in an
adjustment to the Service Fee by utilizing the following calculation: average tons
generated multiplied by the amount of landﬁ]l increase divided by number of
households serviced. ; :

10. Independent Contractor Contractor, in the performance of this
Agreernent is acting as an independent contractor and not as an employee, agent,
partner or joint venturer of City, and neither party shall not hold itself out as such
or know1ng1y permit another to rely on such belief. Nothing in this Agreement is
intended or shall be construed to create any association, partnership, joint
venture or employment relauonshlp between the parties, nor shall City have any
right to enter into any agreement or commitment on behalf of Contractor or to
bind Contractor in any respect whatsoever. Contractor's personnel shall not be
considered employees of the City by reason of their performance of the Services or
other work or services contemplated by this Agreement and Contractor shall bear
sole responsibility for all payroll and employment taxes relating to Contractor's
personnel.

11. Representations of Contractor: Contractor currently has, and will
maintain throughout the term, all permits and licenses required by law for the
provision of the Services, and will provide the Services in accordance in all
material respects with applicable laws. Contractor will comply with all Federal and
State requirements concerning fair employment and concerning the treatment of
all employees without regard or discrimination by reason of race, color, religion,
sex, national origin or physical disability.
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12. Point of contact: All dealings, contacts, etc. between Contractor and
City shall be directed by Contractor to the City Manager or his designee. City will
direct all interaction related to this Agreement to the Contractor's General
Manager or his designee.

13.  Local Presence: Contractor will provide a local and/or toll free
telephone number to its office for the use of the City to communicate with
Contractor if the need arises during normal business hours of 8:00 a.m. to 5:00
p.m.

14. Notification of City: Contractor will not1fy‘Clty about service inquiry
procedures, regulations and days of collectlon pnor to the date Services begin
under this Agreement.

15. Breach; Termination: If either party reasonably concludes that the
other is in material breach of this Agreement, such party shall so notify the other
party in writing, including a detailed description thereof. The party alleged to be in
breach shall be allowed up to thirty (30) days after notice by the other party in
which to make necessary adJustments to remedy said deficiencies or to take action
to remedy any deficiencies that require longer than thirty (30) days to cure. In the
event the breaching party fails to correct (or take action to correct) such
deficiencies within thirty (30) days after written notice of the deficiencies or
breach, then the other party may terminate this Agreement Neither party shall be
liable to the other for any spec1a1 consequen’ual or pumt1ve damages.

16. Indemnlficatlon Contractor agrees to indemnify and hold City
harmless from and against any and all claims, liabilities, demands and causes of
action arising out of City's negligence in performance of the Services or arising out
of Contractor's failure to comply with the provisions of this Agreement.
Noththstandmg ‘the foregoing, under no circumstances will Contractor be
required to 1ndemn1fy C1ty with respect to any claims, liabilities, demands or
causes of action arising in whole or in part out of the City's negligence, willful
misconduct or failure to comply with the provisions of this Agreement.

17. Force ‘Majeure: Contractor shall not be liable for failure to perform
under this Agreement if that failure arises out of causes beyond the control and
without the fault or neghgence of Contractor. Such causes may include but not be
limited to acts of the government in its sovereign or contracted capacity, fires,
floods, strikes, epidemics, quarantine restriction, freight embargoes, and
unusually severe weather; but in every case the failure to perform must be beyond
the reasonable control and without fault or negligence of Contractor.

18. Assignment: Neither party may assign this Agreement, or the rights
hereunder, without prior written approval of the other, which approval will not be
unreasonably withheld; provided, however, that City may assign this Agreement to
an affiliate of City without the prior approval of City.

19. Insurance: Contractor shall be required to carry general liability
insurance, workers compensation insurance and motor vehicle insurance as
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required by State laws as outlined below:

Coverage Minimum Limits of Liability
Workers Compensation Statutory
Employer Liability $ 100,000/$500,000
General Liability

Bodily Injury Property $500,000 each occurrence

Damage $100,000 aggregate
Automobile Liability

Bodily Injury $1,000,000 each person

$1,000,000 each occurrence

Property Damage $1,000,000 each occurrence
Excess Umbrella Coverage $3,000,000 each occurrence

Certificates of insurance shall be provided to City by Contractor

20. Notice. All notices and other communications hereunder will be in
Writing and may be given by personal delivery, nationally recognized express
courier, registered or certified mail (return receipt requested), or facsimile (receipt
confirmed). Such notice will be deemed effective when received if it is given by
personal delivery, nationally recognized express courier, or facsimile, and will be
effective three (3) days after mailing by registered or certified mail, so long as it is
actually received within five (5) days (and, if not so received within five (5) days, is
effective when actually received) by the parties at the following addresses (or at
such other address for a party as w1]1 be spemﬁed by like notice):

If to Contractor to: ‘ If to City, to:

C&C Samtatlon Inc. - City of West Point

2230 Greenville Road 730 First Avenue

LaGrange GA West Point, GA 30263

Attn: General Manager Attn: City Manager
Telephone No: 706-885-9977 Telephone No: 706-645-3500

21. Entire Agreement. This Agreement constitutes the entire
understanding between the parties, and cancels and supersedes all prior
negotiations, understandings and agreements, oral or written, relating to the
provision of the services described herein.

22. Severability. If any part of this Agreement for any reason is declared
invalid, such decision shall not affect the validity of any remaining portion, which
remaining portion shall remain in force and effect as if this Agreement had been
executed with the invalid portion thereof eliminated. Any void provision shall be
deemed severed from the Agreement and the balance of the Agreement shall be
construed and enforced as if the Agreement did not contain the particular portion
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or provision held to be void. It is hereby declared the intention of the parties that
they would have executed the remaining portion of this Agreement without
including any such part, parts or portions which may, for any reason, be
hereinafter declared invalid.

23. No Waiver. Neither any failure nor any delay by any party in
exercising any right, power or privilege under this Agreement or any of the
documents referred to in this Agreement will operate as a waiver of such right,
power or privilege, and no single or partial exercise of any such right, power or
privilege will preclude any other or further exercise of such right, power or
privilege or the exercise of any other right, power or privilege.

24. Execution in Counterparts. This Agreement may be executed in
several counterparts, each of which shall be an original and all of which shall
constitute but one and the same instrument. ‘

[The next page is the’signature pagé,]



IN WITNESS WHEREOF, the City of West Point and C&C Sanitation Inc., have
executed this Solid Waste Collectlon Transportation and Disposal Agreement as of the
date first set forth above.

City of West Point | s C&C Sanitation Inc.
Mayor e ' “General Manager
Witness : : _ Witness

10



Exhibit A

Residential Curbside Solid Waste Collection - The charge for once per week
curbside garbage, and biweekly recycling to each customer shall be $15.00 per
month per unit. Contractor will provide one 95 (ninety-five) gallon cart for MSW
and one 95 (ninety-five) gallon bin for recycling to each address using the
Services. All fees associated with the delivery and removal of carts is included in
the monthly fee. City or residents may request additional carts. Additional carts
will be billed by the number of carts requested multiplied by the monthly rate as
more particularly shown on Appendix A-i attached hereto and by reference made a
part thereof. .

11



Appendix A-i

Base Service Fees
C&C Sanitation Base Service Fees

SERVICE ~ | MONTHLY RATE
MSW .95 Gallon Cart o . 11.00
Recycling .Bin or Cart T +$4.00
Sub-Tofal| $15.00

| C&C Sanitation Optional Service Fees

 SERVICE MONTHLY RATE
|MSW .95 Gallon (2nd Cart) $10.00
MSW&Recycle .95 Gallon (Backdoor) $25.00
MSW 95 (2nd Cart/Backdoor) $10.00
Recycle 95 Gallon (2" Cart) $4.00

12




City of West Point
P.O. Box 487

West Point, GA 31833
(706) 645-2226

April 23, 2014
SUMMARY REVIEW

ON-PREMISES CONSUMPTION
LIQUOR, MALT BEVERAGE & WINE LICENSE APPLICATIONS

APPLICANT: Michael Brandon Bartlett (Owner)

ADDRESS: 102 Eichelberger Dr., LaGrange, GA 30241
LOCATION: 722 3™ Avenue, Pizza Villa

Application Review

1. City Applications complete.

2. Financial Statement complete.

3. Sworn statement of qualifications submitted.

4. Liquor, Malt Beverage, & Wine Applications submitted, complete.
5. Notarized consent for criminal history check submitted.

No criminal history on applicant.

6. Fire, building inspection complete.
7. Advertisement published in Valley Times-News twice prior to meeting.
9. Copy of state malt beverage & wine applications & bonds submitted.

Remarks: Mr. Michael Brandon Bartlett is owner the restaurant. All application forms
have been submitted and completed.

Richard McCoy
City Clerk



City of West Point
P.O. Box 487
West Point, GA 31833
(706) 645-2226

April 23, 2014

Classified Ads Section
Valley Times-News
Lanett, AL

Dear Sir or Madam:

Please run the following small box ad Tuesday, April 29, and again on Tuesday,
May 6th. Send affidavit to the City of West Point, P.O. Box 487, West Point, GA
31833.

LEGAL NOTICE
This is to notify the public that Michael Brandon Bartlett,(Owner) is applying to
the City of West Point for on-premises consumption malt beverage and wine
licenses for Barry & Donna’s Pizza Villa dba Pizza Villa at 722 3™ Avenue. Said
application will be heard at the next meeting of the Mayor and Council on
Monday, May 12, 2014 at 6:00 p.m. in the Council's Chamber located at 730 1%
Ave. West Point, GA.

Bill to:

City of West Point, ATTN: Richard McCoy
P.O. Box 487
West Point, GA 31833

Thanks,

Richard McCoy, City Clerk



Welcome Home

April 23, 2014

Agenda ltem: 804 3 Avenue - Church

Request: Linda Tibbs with LTM Movement Ministries has met with staff and is requesting permission from the
Council to establish a Church at 804 3 Avenue.

Approval Required: The subject property is located in the Central Business District (CBD) zoning district. According
to the Zoning Ordinance, Churches are a permitted use with Council approval. Please see the attached letters of
request (and supporting details) from the applicant. The attached letters address two issues in particular that often
accompany similar types of cases: hours of operation and parking.




April 14, 2014

To: Mayor and City Council of West Point, Georgia
From: Minister Linda Tibbs and Evangelist Pat Beatty of LTM Movement Ministries

RE: Permission to operate a Ministry/Church at 804 3™ Avenue, West Point,
GA 31833 ‘

We are asking permission to teach music and voice lessons at LTM Movement
Ministries for now and eventually have church activities and worship services at a
later date, on Sunday and Thursday Evenings.

A mission statement and a resume of the Executive Director follows this letter.



Mission Statement

Our vision is to educate and teach music and dance to start a basic interest in the
students to offer them more of a choice in a career move when they grow up.

Music and dance also offer an intellectual approach to another area of life that
only inner city kids get exposed to. It will equal to rural theatre of performing
arts.

We will teach piano, drums, keyboard and saxophone during the daily hours and
evening hours. Students are by appointment only. Parking will not cause a
problem. Eventually we will develop in a full ministry with Sunday A.M. Services
at 11:00 a.m. and 6:00 p.m. and Bible study on Thursday evening at 7:00 p.m.
Again, parking will not be a problem because everything is closed on Sunday.

We are a Christian school of music and ministry to provide students in their
impressionable years with a safe and caring environment conducive to and
excelling in learning. A place where God is sovereign and Jesus is Lord! To also
make every effort to seek the lost and downtrodden, enhance lives with agape
love and spread the word of God.

LTM Movement Ministries
804 3™ Avenue

West Point, GA 31833



Resume’ of Key Person — “Executive Director”
Linda B. Tibbs

8/3/1967

Born in Boston, MA. Grew up in Valley, AL and educated in Valley, AL School System
College — Kerr Business College, LaGrange, GA
Occupation — Accomplished Pianist, Singer, Teacher
5/71-6/79 — Keyboard Player for Evergreen MBC, Pastor David Benton, Valley, AL
6/79 — 2/98 Minister of Music for New Zion BC, Rev. Lucious Lent & Rev. Jackie Banks
| 2/98 — 7/04 Minister of Music for Zion Rest BC, Rev. Charles Jackson
7/04 —5/12 Minister of Music for Bethel # 2 BC, Rev. Billy Drakes, Opelika, AL

6/12 — Present Minister of Music for Pleasantview MBC, Rev. Willie- Davis, Lochapoka, AL

I am an anointed musician with a gift from God and have dedicated my entire life to
serving God and my community. | still have the desire and opportunity to serve my
community and develop children to take my place in life. To teach the value of a gift
that is given to you by God and utilize it in its fullest to glorify God in Song and Dance —

Because our first impressions are our lasting ones. (
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Welcome Ho

April 23, 2014

Agenda Item: Residential Recreation Facilities Requirements — Amend Section 4.11 in the Zoning
Ordinance

Purpose: The amendment to Section 4.11 in the Zoning Ordinance is needed to establish guidelines for the
timing of the installation of recreational amenities associated with developments.

Background: At the April Planning Board meeting, staff explained the need for this amendment. Section 4
of the Zoning Ordinance is titled General Residential District Regulations. Within this section, Recreation
Facilities are addressed in Section 4.11. The issue staff wants to address is the lack of a timeline for
developers to install Recreation Facilities. This has been an issue in the City of West Point and staff believes
the proposed language will alleviate the problem of amenities never being installed (or installed way too
late). Staff proposes adding a Section 4.11(c) to the Zoning Ordinance. The Planning Board approved the
amendment with a unanimous vote at their April 7, 2014 meeting.



AN ORDINANCE TO AMEND SECTION 4.11 OF THE ZONING ORDINANCE (APPENDIX A) OF THE
CITY OF WEST POINT, GEORGIA

WHEREAS, the Mayor & Council of the City of West Point has discussed the amendment of Section 4.11 of
the City of West Point Zoning Ordinance (Appendix A} of the City of West Point, Georgia and referred the
issue to the Planning Board for consideration and recommendation;

WHEREAS, the Planning Board has discussed the desirability and need of an amendment to Section 4.11 —
Recreation Facilities; and

WHEREAS, in accordance with the requirements of the Zoning Ordinance of the City of West Point, the
Planning Board of the City of West Point has forwarded its recommendation to the Mayor & Council with
regard to such text amendments; and

WHEREAS, pursuant to said requirements of the Zoning Ordinance of the City of West Point, the Mayor &
Council has conducted a properly advertised public hearing on the text amendment not less than 15 nor
more than 45 days from the date of publication of notice, which public hearing was held on the 8" day of
May, 2014; and

WHEREAS, after the above referenced public hearing, the Mayor & Council has determined that it would be
in'the best interest of the residents, property owners and citizens of the City of West Point, Georgia to adopt
an amended Section 4.11 - Recreation Facilities;

NOW, THEREFORE, BE IT ORDAINED by the Mayor & Council of the City of West Point, Georgia, and it is
hereby ordained by authority of same that Section 4.11 — Recreation Facilities - of the Zoning Ordinance
(Appendix A) of the City of West Point, Georgia be amended as follows:

SECTION L Section 4.11 — Recreation Facilities as shown on Exhibit “A” attached hereto and by reference
made a part hereof is hereby adopted.

SECTION Hl. Alt Ordinances or parts of Ordinances in conflict or inconsistent with this Ordinance hereby are
repealed.

SECTION IIl. This ordinance shall be effective upon adoption.

Ordained this 12! day of May, 2014 by the Mayor and Council of the City of West Point, Georgia.

ATTEST: A. Drew Ferguson IV, Mayor

City Clerk Joseph R. Downs HI, Councilmember

This is a true and correct

copy of an ordinance Gerald Ledbetter, Councilmember
passed on 05-12-2014

Gloria Ramsey Marshall, Councilmembér

Sandra Thomton, Councilmember

Steve Tramell, Councilmember

Benjamin Wilcox, Councilmember
Ord. No. _2014-07
Page_1 _of 2



elcomc Hom

EXHIBIT A

Section 4.11 — Recreation Facilities

A new 4.11(c) in the Zoning Ordinance would read, “A staging or construction timetable
specifying the construction of all recreational areas, facilities, and amenities shall be included on
the concept plan and/or accompanying documents for the proposed residential development. The
staging or construction timetable may be related to the number of residential units under
construction or complete, or population levels, or other appropriate standard. The adherence to
the performance of such timetable may, at the discretion of the City Council, be secured by the
withholding and suspension of all permits for any project lying within the approved residential
development. Amendments of the timetable may be made after the approval by the Planning
Board.”

Ord. No. _2014-07
Page 2of 2
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Deed to Lot
Second Addition to Marseilles Cemetery.

City of West Point, Troup County, Georgia

THIS INDENTURE, Made this .« ...+ day ofuvs.eessssnnseeeeeesss e eeeran in the year of our Lord
Two Thousand and rterreesesaeraenees Ceerassraanans (20....) between the City of West Pomt,
TroupCounty,Georgia,oftheﬁrstpart,and .................... feerans sennne : ..... Ceearaerainans
of the second part. T :

WITNESSETH, That the party of the first part, for and in consideration of the sum of'

- +

ssd’aasanassassnas '-lllll;l'l-l ----------------- l‘llllllll.lllllll. Douam"
to u:mhnndpaid by the eaid party of the second part, the receipt whereof is hereby acknowledged,has granted, bargain.

ed, sold-and conveyed, and by these presents doth grant, bargain and sell unto the said party of the second part,

s aBsSmasal . L N Y

. hcn-a andmigm, theexclunivetightole’I'ERMBNTmandtoacettainBURlALPLACE inTHE SBCOND
ADDITION-TO MARSEILLES CEMETERY, in said City whichigknownanddmtinguhhedinthe plan of said cemetery as

e A
b

e

thenumberanddeqcﬁptionofmldlotbeingmadewithreferencemthesurveynandplatumadeby

etaseassssnn Cammsshasesesasrasaacecansnatatenmanan + = «» Engineer, hzo..)whlchhavebeenapproved
and adopted by.the Mayor and Boatd ofAldermenofthertyofWestPomt, Georgia, and by which the parties to this

conveyance acknowledge themselves bound; to have and to hold said exclusive privileges to the said party of the second

part and vesas heirs forever, subject to all the requirements of any Ordinances of the ‘Mayor and Board of Aldermen
of the City of West Point, Georgla, now in force or hereafter ordained, regulating said cemetery. And the said party
of the first part, for itself arid its successors, the sdid exclusive privilege unto the said party “of the second part against

party of the first part and m successors, and against all and every person and persons whomsoever, will warrant and
forever defend. :

IN TESTIMONY WHEREOE, The said party of the first part hath hereuntu signed its corporate name and affixed
its corporate seal, the day and year first above written, .

Signed, sealed and delivered in the pre'se'nce of:

enamssssnsssanes s asaEBseRans R an’ssan e




~ AGREEMENT FOR WATER AND
WASTEWATER TREATMENT SERVICES

BETWEEN

THE CITY OF WEST POINT,
GEORGIA

AND

~ THE CITY OF LAGRANGE,
GEORGIA

MARCH 2014



AGREEMENT FOR WATER AND WASTEWATER
TREATMENT AND DISPOSAL SERVICES

THIS AGREEMENT is made and entered into and executed in duplicate originals this
the day of , 2014, by and between the CITY OF WEST

POINT, GEORGIA, a municipal corporation of Troup and Harris Counties (hereinafter “West
Point”) and the CITY OF LAGRANGE, GEORGIA, a municipal corporation of Troup
County, Georgia (hereinafter “LaGrange™);

WITNESSETH:

WHEREAS, LaGrange is undertaking an annexation of approximately 312.192 acres
north of Sandtown Road and west of Interstate 85 (hereafter the “Property”) which property is
more particularly described on that reduced plat of survey attached hereto as Exhibit “A” and
incorporated herein by this reference;

WHEREAS, although LaGrange will provide sewer services to any future development
within the Property, West Point will facilitate such service by providing wholesale sewer
services to LaGrange for such development;

WHEREAS, West Point will also provide wholesale wqter services to LaGrange, at its
election, for future development within the Property;

WHEREAS, the parties desire to set forth in writing the terms and conditions under
which such services will be provided by West Point to LaGrange;

WHEREAS, both West Point and LaGrange are authorized to deliver the services
described herein and make 'fhis agreement pursuant to and in accordance with their re§pective
charters, the general laws of the State of Georgia and Article IX, Section III, Paragraph I of the
Constitution of the State of Georgia, and in exchange for the mutual covenants and conditions
herein contained, IT IS HEREBY AGREED AS FOLLOWS:

Article 1
LEGAL AUTHORITY

1.1 This instrument shall constitute a binding, legal contract by and between the parties

hereto, in accordance with the authority granted by Article IX, Section III, Paragraph I of the



1983 Constitution of the State of Georgia. Each of the parties herein covenants that it has the
requisite legal authority to provide the services, perform the functions, and otherwise do all
things necessary, convenient, and expedient to carry out the obligations and responsibilities
herein st forth, either expressly or by reasonable implication.

1.2 For the term of this Agreement, the parties further covenant and agree to cooperate
fully with one another in the joint undertakings required to further the spirit and intent of the
contract hereby made including defending the validity and enforceability of this contract in any
proceeding, including future revenue bond validations, in which it may be brought into issue.

1.3 By entering into this contract, the parties agree that West Point acquires no property
rights or ownership in any assets or facilities of the LaGrange water or wastewater system, nor
shall LaGrange acquire any property rights or ownership in any assets or facilities of the West
Point water or wastewater system.

1.4 For purposes of interpretation, all terms used in this contract shall have their
common and usual meaning or significance, unless such term is specifically defined herein or is
a term of art within the field of professional engineering, in which event it shall have such
technical meaning as may be assigned thereto.

Article 2
AGREEMENT TO CONVEY AND TREAT WASTEWATER

2.1 LaGrange shall construct (or require the developer to construct) those facilities
necessary in order to collect and convey raw wastewater from the Property to the facilities of
West Point, and West Point shall treat and dispose of such wastewater as is subject to the terms
of this Agreement. More specifically, LaGrange will be responsible for the construction of those
facilities which are required to appropriately convey raw wastewater from the Property to the
(West Point sewer manhole located near the comer of Kia Boulevard and Kia Parkway).
LaGrange (or a future developer) shall be responsible for all costs associated Wlth the

construction of said infrastructure as well as any required extension of the West Point system

required for interconnection.



2.2 Beginning at the point of interconnection, West Point shall be responsible for
conveyance and treatment of wastewater flows received from LaGrange, and shall be responsible
for compliance with all applicable wastewater treatment and collection permits, as well as
+ federal, state, and local regulations applicable to treatment and disposal of wastewater at the
West Point wastewater treatment plant (WPWTP).

2.3 LaGrange will operate its wastewater collection system in compliance with all
federal, state and local laws, rules, regulations and permits applicable thereto. LaGrange shall
take all reasonable precautions necessary to prevent unacceptable discharges into its sewer
system by enforcing the wastewater standards within the Code of Ordinances of the City of West
Point and shall also comply with the laws of the State of Georgia and the regulations of the
United States Environmental Protection Agency as to wastewater collection.

Article 3
RATE AND PAYMENT

3.1 Rate. LaGrange shall pay West Point, as the initial raterates for wastewater

treatment and disposal services;—$

for each user on
the Property which are-is connected to the LaGrange sewer collection system pursuant to this

Agreement—This according to the following schedule by class of user:

Residential User | Commercial User | Industrial User
Base Rate $9.07 $18.14 $106.64
CCF Charge $3.59 $3.59 : $4.30

These initial rate-ds-rates are subject to future adjustment by West Point in the exercise of
its discretion, provided West Point shall give LaGrange thirty (3 0) days advanced notice of any
rate increase and that any such rate modification shall be no more than the percentage-rate

ehange-to-all-corresponding rate modification to City of West Point sewer customers.—Ia-the




3.2 Invoices. LaGrange will calculate amounts due West Point for wastewater services

based upon its reading of individual water meters for all customers located on the Property.
LaGrange shall provide to West Point, on a monthly basis and within ——thirty (30) days from
said water meter reading, payment for wastewater services as well as a report disclosing usage
for each customer for the period indicated. Payments received after the due date shall bear a
penalty of 1.5 percent of the balance due each month.
Article 4
LIABILITY

4.1 All liability and/or cost associated with sewer spills or overflows occurring on the
wastewater collection and conveyance system of LaGrange shall be the responsibility of
LaGrange. LaGrange agrees to indemnify and hold harmless West Point‘ for any costs or
liabilities resulting from such occurrence assuming such was not caused by the operation by
West Point of its wastewater facilities.

4.2 All liability and/or cost associated with sewer spills or overflows occurring on the
wastewater collection and conveyance system of West Point shall be the responsibility of West
Point. West Point agrees to indemnify and hold harmless LaGrange for any costs or liabilities
resulting from such occurrence assuming such was not caused by the operation of LaGrange of
its wastewater facilities.

4.3 Each party shall indemnify and hold the other party, its officers, directors, affiliates,
agents, employees, contractors and subcontractors, harmless from and against any and all claims,
judgments, losses, liabilities, costs, expenses (including reasonable fees and expenses of
attorneys) and damages of any nature whatsoever to the extent caused by the negligence or
misconduct of the indemnifying party or the indemnifying party’s own officers, directors,
affiliates, agents, employees, contractors or subcontractors that arise out of or are in any manner
connected with the performance of this contract.

Article 5
WATER SALES



5.1 West Point shall sell to LaGrange, at the delivery point hereinafter specified,
potable water, treated to and in accordance with the required standards for drinking water quality
as currently established and as from time to time revised by the Environmental Protection
Division of the Georgia Department of Natural Resources (EPD).

5.2 The delivery point for the water to be delivered by West Point to LaGrange
pursuant to the provisions hereof shall be at such location as is chosen by West Point at the point

of interconnection between the two systems. At said delivery point, LaGrange (or the developer)

will provide and install a-an OCTAVE brand meter of sufficient size and design to accurately
measure and meter (in CCF) water usage within the parameters set forth of this Agreement, such
meter to be purchased and installed by LaGrange (or developer) but approved by West Point.
Upon installation, said meter shall beco£ne the property of West Point. West Point shall, at all

times during the term of this contract, maintain said meter in good operating condition.

5.3 Rate. LaGrange shall pay West Point, as the initial rate for water services,

$—————a base charge of $400.00 per thousand-gallons.—This-initial rate-is-subject-to-future

eustemersmonth in addition to $2.042 per CCF. This initial rate is equal to the rate LaGrange

currently charges West Point for water services via Agreement dated March 12, 2007. Tt is the

- intent of West Point and LaGrange that the rate each charges the other for water services shall
remain identical, with either party giving the other thirty (30) days advance written notice of any

rate increase.

5.4 1t is understood and agreed by the parties that it is the obligation of West Point to
maintain the water lines from the West Point water system to the delivery point and the
obligation of LaGrange to maintain the water lines from the delivery point to and through the
LaGrange water system.

5.5 As part of the consideration of this Agreement, LaGrange agrees that, prior to

connecting with the West Point water system and for the duration of this contract, it will operate



its water system in accordancé with and maintain such system in good standing under all
applicable laws, rules and regulations and also in strict compliance with the conditions of its
license and permit from the EPD for the operation and maintenance of a public water system.
LaGrange shall promulgate and strictly enforce written regulations governing customer usage of
water distributed in its system including but not limited to requirements, regulations and
restrictions intended to prevent the back-flow or connection with any facility, device or system
that may pollute, interfere with or impair the quality of water provided by the West Point system.

5.6 West Point shall at all times operate its treatment plant and distribution system in a
reasonable and appropriate manner, consistent with its operating permits issued by EPD. It is
understood and contemplated by the parties hereto that occasional failures of equipment,
pressure loss, leaks, power failures and other force majeure causes and situations beyond West
Point’s control may render it impractical or impossible for West Point to maintain the water flow
specified herein until the cause of interruption can be corrected or repaired. In the event of such
failure or decrease in water flow, West Point will immediately undertake to remedy and correct,
as expeditiously as possible, any such failure or decrease in water flow. LaGrangev_does hereby
release West Point of and from any liabﬂify on account thereof and agrees to hold West Point
harmless for any losses, damages, expenses, legal costs or attorneys fees incurred from any
action or claim by one or more customers of the LaGrange water system relating to such
interruption or decrease in water flow occasioned by force majeure or other reasons beyond the
reasonable control of West Point.

5.7 Invoices for water services tendered by West Point to LaGrange shall be due and

payable within ——thirty (30) days of receipt. Payments received after the due date shall bear

a penalty of 1.5 percent of the balance due each month. Invoices tendered by West Point shall
reflect the number of gallons purchased by LaGrange during the billing period covered by the
invoice.

Article 6

TERM



6.1 This Agreement shall commence and be effective upon the date of its execution,
and shall continue for an initial term of ten (10) years (hereafter “Initial Term”).

6.2 At the end of the Initial Term, this Agreement shall be automatically renewed for an
additional ten (10) year term unless cancelled in writing two (2) years or more prior to the
expiration of the Initial Term.

6.3 Should West Point determine that further extension of water or wastewater services
pursuant to this Agreement will cause a capacity issue for its systems, it may notify LaGrange, in
writing, at which time no additional water or wastewater customers may be allowed to develop
on the Property absent agreement of both parties.

6.4 At any time during the initial term or any renewal term of this Agreement,
LaGrange may make alternative provisions for water or wastewater services to the Property, and
in such even LaGrange shall be responsible for terminating the interconnections for water and
wastewater as described hereiﬁ.

Article 7
MISCELLANEQUS CONSIDERATIONS

7.1 Neither party will transfer or assign its interest in this Agreement to any third party
without the prior written consent of the other party.

7.2 This Agreement constitutes the entire agreement between West Point and LaGrange
for wastewater treatment and disposal services and may not be varied by any oral agreements or
understandings of the parties. No subsequent amendments, alterations or modifications of this
contract shall be binding upon the parties unless in writing and executed by the parties.

7.3 This Agreement shall be executed in duplicate counterparts, each of which shall be
considered an original.

IN WITNESS WHEREOF, the parties have authorized this Agreement to be executed

and attested by their undersigned officers, from and after the day and year first above written.



CITY OF WEST POINT, GEORGIA (SEAL)
BY:
Mayor
ATTEST:
Clerk
[SIGNATURES CONTINUED ON FOLLOWING PAGE]
CITY OF LAGRANGE, GEORGIA (SEAL)
BY:
Mayor
ATTEST:
Deputy City Manager —

Administration and Finance
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A RESOLUTION
OF THE CITY OF WEST POINT

APPROVING THE SUPPLEMENTAL CONTRACT FOR THE GAS PORTFOLIO IV
PROJECT BETWEEN THE CITY OF WEST POINT (“MEMBER”) AND THE MUNICIPAL
GAS AUTHORITY OF GEORGIA AND AUTHORIZING THE EXECUTION, DELIVERY
AND PERFORMANCE OF THE SUPPLEMENTAL CONTRACT FOR THE GAS
PORTFOLIO IV PROJECT, AND FOR OTHER PURPOSES

WHEREAS, the 1987 Session of the General Assembly of the State of Georgia adopted
the Municipal Gas Authority of Georgia Act (Ga. Laws 1987, p. 745 et seq. (codified at
0.C.G.A. Sections 46-4-80 through 46-4-125)), as amended (the “Act”), creating the Municipal
Gas Authority of Georgia (the “Gas Authority”), providing for its organization and purposes and
authorizing it to contract with certain municipalities and other political subdivisions for the
provision of an adequate and dependable wholesale supply of gas to meet the needs of the gas
distribution systems of such political subdivisions; and

WHEREAS, the Member has heretofore entered into a certain Gas Supply Contract as
heretofore extended for an additional ten years beyond the original termination date of December
2015 to December 31, 2025 pursuant to the First Amendment to Gas Supply Contract, and from
December 31, 2025 to December 31, 2040 pursuant to the Second Amendment to Gas Supply
Contract (as so extended, the “Gas Supply Contract”), with the Gas Authority providing for the
Gas Authority's obligation to furnish the Member with its gas supply requirements and for the
Member's obligation to pay for such gas supplies; and

WHEREAS, the Member has also studied and reviewed its opportunity to contract with
the Gas Authority for additional gas supplies, and to that end, the Member and the Gas Authority

have caused to be prepared a certain Supplemental Contract (Gas Portfolio IV Project), dated as
of November 1, 2014 (the “Supplemental Contracts™);

NOW, THEREFORE, be it resolved by the governing body of the Member in meeting
duly assembled, and it is hereby resolved by authority thereof, as follows:

Section 1. The Member hereby finds and determines that it is in its best interest to
contract with the Gas Authority pursuant to O.C.G.A. Section 46—4-99 and the terms of the Gas
Supply Contract and the Supplemental Contracts and the Member hereby declares, in accordance
with the Act, its intention to so contract with the Gas Authority for the purchase of its gas supply.

Section 2. The Member hereby approves and authorizes the execution and delivery of
the Supplemental Contract in substantially the form of the drafis of the Supplemental Contract
attached to this Resolution as Exhibit “A” and hereby incorporated herein by reference, subject
to such changes, additions and deletions made in the Mayor’s discretion, with advice of counsel.
The Supplemental Contract shall be executed by the Mayor attested by the Clerk, and shall have
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the Member's seal affixed thereto, and shall be delivered to the Gas Authority, and when so
executed and delivered, shall be binding upon the Member in accordance with its terms.

Execution of the Supplemental Contract as authorized herein shall be conclusive evidence of the
Member’s approval thereof.

Section 3. In the adoption of this Resolution, the Member hereby recognizes that this
action will be relied upon by other municipalities that own and operate gas distribution systems
and that adopt similar resolutions in furtherance of the organization of the Gas Authority under

the Act, and that the Member is also relying upon the adoption of such Resolutions by such other
municipalities.

Section 4. All resolutions or parts of resolutions in conflict herewith are hereby repealed.

RESOLVED this ___ day of ,2014.
CITY OF WEST POINT
By: -
Mayor
[SEAL]
Attest:
Clerk
2.
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Exhibit “A”

[Attach Supplemental Contract (Gas Portfolio 1V)]

LEGAL02/34675895v1



CERTIFICATION

I, the undersigned, Clerk of the City of West Point (the “Member”), DO HEREBY
CERTIFY that the foregoing pages of typewritten matter constitute a true and correct copy of the
Resolution duly adopted by the governing body of the Member at a public meeting held on the

day of , 2014, duly called in compliance with the laws of the State of
Georgia, at which a quorum was present and acting throughout, the original of which Resolution
has been duly recorded in the Minute Book of the Member, which is in my custody and control,
and that the Resolution has not been rescinded or modified and is now in full force and effect.

GIVEN under the seal of the Member this day of ,2014.

Clerk

[SEAL]
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INTERGOVERNMENTAL AGREEMENT REGARDING WEST
POINT VISITOR CENTER PARKING FACILITY

THIS AGREEMENT made and entered into this the day of

2

2014, by and between DOWNTOWN WEST POINT DEVELOPMENT AUTHORITY,
hereinafter referred to as “Authority,” and CITY OF WEST POINT, GEORGIA, hereinafter
referred to as “City”;
WITNESSETH: THAT,
WHEREAS, City owns and operates the West Point Visitors Center and Depot on Third
Avenue in the City of West Point;
WHEREAS, the parking facility serving the Visitors Center and Depot, though operated and
maintained by City, is owned by the West Point Visitors Center & Depot, Inc.;
WHEREAS, upon the terms and conditions as set forth herein, Authority is willing to
purchase the real property associated with said parking facility for use by City;
WHEREAS, the parties are competent to enter this Agreement pursuant to the charter of the
City of West Point, the general laws of the State of Georgia, the enabling legislation of Authority,
and Article IX, Section III, Paragraph I of the Constitution of the State of Georgia, in exchange for
the mutual covenants and conditions herein contained, IT IS HEREBY AGREED AS FOLLOWS:
1. Purchase of Property.
Authority shall purchase from West Point Visitors Center & Depot, Inc. the following real
property (hereafter “Property”), to wit:
All that tract and parcel of land situate and being located in Land Lot
59, 16™ District, Troup County Georgia, and more particularly
described as follows: To locate the POINT OF BEGINNING,
commence at a nail found marking the intersection of the East right-
of-way line of U.S. Highway 29/3™ Avenue and the South right-of-
way line of West 7™ Street/Warren Street; thence run South 19° 04°
53” West along the East right-of-way line of U.S. Highway 29/3™
Avenue for a distance of 366.111 feet to an iron pin which marks the
POINT OF BEGINNING; from said POINT OF BEGINNING,
thence, leaving the East right-of-way line of U.S. Highway 29/3™

Avenue, run South 71° 07° 25” East for a distance of 85.03 feetto an
iron pin; thence run South 18° 53’ 36” West for a distance of 181.37



feet to an iron pin; thence run South 27° 19 31 West for a distance
0f 125.58 feet to an iron pin; thence run South 21° 54° 50” West for a
distance of 235.69 feet to an iron pin; thence run North 70° 50° 56
West for a distance of 79.78 feet to an iron pin located on the East
right-of-way line of U.S. Highway 29/3™ Avenue; thence run along
the East right-of-way line of U.S. Highway 29/3™ Avenue North 18°
49> 50” East for a distance of 540.52 feet to the iron pin which marks
the POINT OF BEGINNING.

The above-described property is the same property shown and
identified as “AREA=1.218 ACRES” on that certain plat of survey
entitled “Survey for Spectrum Store, Inc., Located in Land Lot 59,
160 District, Troup County, Georgia,” dated October 20, 2005,
prepared by Jackson Land Surveying Co.

The purchase price for the Property shall be equal to of the debt from West Point Visitors
Center & Depot, Inc. to CharterBank, as referenced in that Security Deed dated June 9, 2010,
recorded in Deed Book 1576, Page 454, Troup County Records.

2. Funding.

City shall pay, on behalf of Authority, all note payments due as a result of said assumption

of the CharterBank debt, and shall also maintain the Property tHroughout the term of this Agreement.
City shall also include the Property, and operations of said Property as a parking lot, in its general
liability coverage throughout the term hereof.

3. Agent in Fact.

Authority furthermore hereby appoints City as its true and lawful attorney in fact for
Authority to perform and fulfill all of its obligations with regard to the Property and assumption or
payoff of the CharterBank note referenced herein. In furtherance thereof, City on behalf of
Authority shall have the power to execute, sign, seal and deliver and enter into in the name, place
and stead of Authority any and all documents relating to the Property.

4. Indemnification.

City shall indemnify and save Authority and its members harmless from any and all claims of

any nature whatsoever, by and on behalf of any firm, person or corporation arising from and under

the performance, implementation, conduct or other actions taken by City under this Agreement.



S. Conveyance of Property.

At the request of City during the term of this Agreement, or upon termination of the
Agreement, Authority shall convey the Property to City in exchange for the obligations of City
under this Agreement. In the event City does not request conveyance of the Property prior to the
repayment of all debt associated with the CharterBank loan referenced herein, Authority shall at the
time of such repayment convey the Property to City by quitclaim deed. During the term of this
Agreement, and prior to any such conveyance, Authority shall take no action to convey, further
encumber or otherwise dispose of the Property without written consent of City. Regardless of the
timing of conveyance, City shall continue to pay on behalf of Authority the obligations referenced in
Paragraph 2 until such indebtedness is fully extinguished.

6. Term.

The term of this Agreement shall commence upon the effective date hereof and shall
terminate upon the latter of the following events:

(D The repayment in full of the debt associated with the CharterBank assumption

referenced hereinabove in Paragraph 1; and

2 Conveyance of the Property from Authority to City.

7. Assignment.

This Agreement may not be transferred or assigned by either party without the prior written
consent of the other party.
8. Entire Agreement.

This Agreement represents the entire understanding and agreement between the parties
hereto with respect to the subject matter hereof.
9. Amendments in Writing.

No waiver, amendment, release or modification of this Agreement shall be established by
conduct, custom or course of dealing but solely by an instrument in writing executed by the parties
hereto.

10. Notices.



Except as otherwise specifically provided herein, any notices, demands, approvals, consents,
requests and other communications hereunder shall be in writing and shall be deemed given when
the writing is delivered in person or three (3) days after being mailed, if mailed, by certified mail,
return receipt requested, postage prepaid, to City and Authority, at the addresses shown below or at

such other address as may be furnished by City or Authority in writing from time to time:

City: City of West Point
P.O. Box 487
West Point, Georgia 31833
ATTN: City Manager

Authority: Downtown West Point Development Authority
P.O. Box 574
West Point, Georgia 31833
ATTN: Chair

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year

first above-written.

DOWNTOWN WEST POINT DEVELOPMENT

AUTHORITY (SEAL)
BY:

Chairman
ATTEST:

Secretary

Signed, sealed and delivered this
day of ,2014 in
the presence of:

Unofficial Witness

Notary Public

[SIGNATURES CONTINUED ON FOLLOWING PAGE]



CITY OF WEST POINT, GEORGIA (SEAL)

BY:
Mayor
ATTEST:
City Clerk
Signed, sealed and delivered this
day of , 2014 in the
presence of:
Unofficial Witness
Notary Public
R:\JeffiWest Point\Agr \Intergover | AGR re Depot Parking Lot (4-22-14).doc
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DONATION AGREEMENT

This Agreement made as of ___, 2014 by and between THE TRUST FOR
PUBLIC LAND, a California nonprofit corporation, d/b/a The Trust for Public Land (Inc.)
("Donor" or “TPL”), and the CITY OF WEST POINT, GEORGIA, a municipality of the State
- of Georgia ("Donee" or the “City™).

RECITALS

A. The addresses and telephone numbers of the parties to this Agreement are as
follows. Telephone numbers are included for information only.

TPL: CITY:

THE TRUST FOR PUBLIC LAND THE CITY OF WEST POINT
One Georgia Center’ 730 1% Avenue

600 West Peachtree Street, NW West Point, GA 31833
Suite 1840 Attention: Ed Moon
Atlanta, Georgia 30308 Telephone: 706-645-3522
Attention: Doug Hattaway Fax: 706-643-8150
Telephone: 850/212-6859

Email: doug.hattaway@tpl.org With a copy to:

With a copy to:

Peter Fodor, Esq.

THE TRUST FOR PUBLIC LAND

306 Monroe Street Telephone:

Tallahassee, Florida 32301 Fax:

Telephone: 850-222-7911; ext. 29 Email:

Telecopier: 850-222-8909
Email: pete.fodor@ipl.org

B. Donor intends to be the fee simple owner of those certain tracts or parcels of real
property lying and being in close proximity to the Chattahoochee River within Land Lots 285 and
316 of the 5th District, the City of West Point, Troup County, Georgia, and being more
particularly described on Exhibit A attached hereto and incorporated herein by reference
(collectively, the “Subject Property”) together with all improvements located thereon and all
easements and all rights, tenements, hereditaments, members, privileges, licenses and
appurtenances thereto, all utility reservations, strips and gores of land, rights-of-way, fixtures
located thereon, all timber located thereon and timber rights, all mineral interests, all
governmental licenses, permits and certificates applicable thereto, and all of Donor’s right, title,
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and interest in and to all public and private ways adjoining or serving the same, and all riparian
rights and interests in water bodies and the beds of water bodies, on or adjacent to the described
lands.

C. Donor is a conservation organization having among its purposes the acquisition
on behalf of the public of open space, historic, scenic and recreational lands. Donor is exempt
from taxation under Section 501(c)(3) of the Internal Revenue Code and is included in the
"Cumulative List of Organizations described in Section 170(c) of the Internal Revenue Code"
published by the Internal Revenue Service. Donor is not a private foundation within the meaning
of Section 509(a) of the Internal Revenue Code. Donor is working on the Chattahoochee River
Land Protection Program (the “Program™), and in the course of such work, has raised charitable
donations to assist in land acquisition in furtherance of the objectives of the Program, which
include conserving land to protect water quality, and providing recreational opportunities to the
public.

D. The City, in furtherance of the Program, desires to acquire and conserve certain
lands or interests in lands along or in the vicinity of the Chattahoochee River in Troup County,
including that portion of the property labeled as Greenspace Property in Exhibit “A” (the
“Greenspace Property”. Donor desires to donate the Greenspace Property to the City for a
public park, pursuant to the terms and conditions set forth in this Agreement.

E. The City, in furtherance of the Program, desires to acquire a conservation
easement (the “Conservation Easement™) over approximately 32 acres of property adjacent to
the Greenspace Property as more particularly depicted in Exhibit “A” labeled as “Garland
Portion” (the “Garland Portion™).

F. It is the mutual intention of the parties hereto that the Greenspace Property be
protected in perpetuity as “conservation land” as more specifically set forth in the form of deed
attached hereto as Exhibit B, including use as a public park with passive recreational elements to
improve the quality of life for City of West Point and Troup County residents, all consistent with
the recommendations and guidelines set forth in the Chattahoochee River Greenway Planning
and Implementation Handbook, published in March, 2001, a copy of which has previously been
delivered by Donor to the City and which is hereby incorporated herein by reference.

G. Donor is not the owner of the Property which is the subject of this Donation
Agreement. Donor’s obligations to convey the Greenspace Property and the Conservation
Easement over the Garland Portion are contingent on Donor acquiring fee simple interest in the
Property. In the event Donor is unable to acquire the Property, than this Agreement shall
terminate and the parties shall no further obligations hereunder.



THE PARTIES AGREE AS FOLLOWS:

1. Donation of the Greenspace Property and Conservation Easement. For and in
consideration of the payment by Donee to Donor of Ten Dollars ($10.00), the receipt and
sufficiency of which are hereby acknowledged, the mutual covenants and promises contained in
this Agreement, and in acknowledgment of Donor's material reliance on this Agreement and
Donor's expenditure of significant funds and effort in connection herewith, Donor agrees to grant
and convey to Donee, and Donee agrees to accept the donation by conveyance from Donor, of the
Greenspace Property and the Conservation Easement on the terms and conditions set forth in this
Agreement.

2. Due Diligence Inspection.

(@ Due Diligence Documents. As a condition to Donee’s acceptance of the
Greenspace Property and the Conservation Easement Donor will provide to the City: (i) a copy of
Donor’s title insurance policies, together with copies of documents evidencing the exceptions to
coverage reflected in said policies; (ii) a copy of a Phase I Site Assessment; and (iv) a copy of a
boundary survey of the Greenspace Property and Garland Portion, prepared for the City and
Donor (the "Survey"). The plat of survey will show the boundaries and state the acreage of the
Greenspace Property and Garland Portion, rounded to the nearest one-hundredth (1/100th) of an
acre. The survey shall conclusively determine as between TPL and the City the exact acreage
and legal description of the Greenspace Property to be included in the deed to be delivered by
TPL to the City at the Closing, and the exact acreage and legal description of the Garland Portion
to be included in the Conservation Easement, and, upon written approval by both TPL and the
City, both descriptions shall automatically be expressly incorporated into this Agreement by
reference. The documents and items referenced in this subsection 2(a) and delivered by Donor
to the City with respect to the Greenspace Property and Garland Portion shall be collectively
referred to herein as the "Due Diligence Documents".

(b) City's Due Diligence Review. As a condition to accepting the donation of the
Greenspace Property and Conservation Easement, the City will (i) review and approve the Due
Diligence Documents, and (ii) conduct any inspections or investigations of the Greenspace
Property and Garland Portion that the City deems necessary, and find the results of such
inspections to be satisfactory.

(©) Greenspace Property Sale "As Is". TPL makes no representations to the City
regarding the condition of the Greenspace Property. If the City does not terminate this
Agreement pursuant to Section 2(b) above, the City agrees to accept the Greenspace Property "as
is," in its then condition, subject to all reasonable use, wear and tear, and deterioration of any
kind in, of, or to the Greenspace Property.

3. Closing. Closing for the Greenspace Property and Conservation Easement shall
occur on or before July 23, 2014, at a time and place mutually agreeable to the parties (the
3



"Closing"). The parties agree that the Closing of the donation of the Greenspace Property and
Conservation Easement may close by mail. TPL shall deliver to the City at the Closing a limited
warranty deed to the Greenspace Property meeting the requirements as to title of Section 5
below, and substantially in the form attached hereto as Exhibit “B” and incorporated herein by
reference, and a Deed of Conservation Easement substantially in the form attached hereto as
Exhibit “C” and incorporated herein by reference. Possession of the Greenspace Property shall
pass to the City and the Conservation Easement shall be conveyed to the City at the time of the
Closing. The parties will execute and deliver to each other at Closing any and all other
documents as are customarily exchanged at land conveyance and conservation easement closings,
including, without limitation, a closing statement in form reasonably acceptable to both parties.

4. Title. TPL shall convey the Greenspace Property to the City subject to the
“Permitted Title Exceptions” within the Limited Warranty Deed attached hereto as Exhibit “B”.
TPL shall furnish whatever standard documents or evidence will be required by any title
insurance company issuing the City an owner’s policy on the Greenspace Property in order to
delete the standard exceptions set forth in an ALTA owner’s title insurance policy on or before
Closing. If TPL fails to satisfy all of the stated title objections by the date set for either Closing,
the City may at its option:

a) waive the title objections and proceed to close; or

b) terminate this Agreement, and, except as expressly provided to the contrary herein,
TPL and the City shall have no further rights, obligations or duties hereunder.

5. Closing Expenses and Prorations. TPL shall pay transfer or documentary taxes
on the deed of conveyance to the City, if any. The City shall pay the cost of title examination,
preparation of the title insurance commitment, the owner's title insurance premium, and all other
costs associated with the preparation and delivery of the owner's title insurance policy, if such
policy is obtained, and the recording fee for the deed of conveyance, if any. The City agrees, at
closing, to reimburse TPL for the costs of the survey, appraisal, environmental due diligence and
any title work undertaken by TPL. Such cost reimbursements shall not exceed the cumulative
amount of Twenty-Five Thousand Dollars ($25,000).

Real property taxes and assessments ("Tax" or "Taxes") for the current year shall be prorated as
of each respective Closing, treating the City as owner as of the date of Closing. TPL shall
provide to the City the most recent real property tax bill(s). Taxes shall be prorated based on the
current year's Tax, if known. If Closing occurs at a date when the current year's Taxes are not yet
fixed, and the current year's assessment is available, Taxes will be prorated based upon such
assessment and the prior year's millage. If the current year's assessment is not available, Taxes
will be prorated based on the prior year's Tax. However, any Tax proration based on an estimate
shall be adjusted promptly, at the request of either party, upon receipt of the current year's tax
bill, and a statement to that effect shall be included in the closing statement.
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Other fees and charges shall be allocated in accordance with the laws of the State of
Georgia and the customary practice of Troup County. All other expenses, including, without
limitation, attorneys' fees, shall be paid by the party incurring the same.

6. TPL's Representations and Warranties. TPL represents and warrants to the City that:

a) TPL has the right, power and authority to enter into this Agreement;

b) by the Closing, TPL will own the Subject Property, in fee simple subject to the
encumbrances set forth in TPL's owner's title policy.

c¢) TPL is not a "foreign person" as defined in Section 1445 of the Internal Revenue Code.
TPL's Taxpayer Identification Number is 23-7222333.

7. City's Representations. The City hereby represents and warrants to TPL that it has full
power and authority to enter into this Agreement and perform its duties and obligations
hereunder, and the person signing this Agreement for the City has full power and authonty to
sign for the City and to bind it to this Agreement.

8. Access to the Subject Property. During the term hereof, the City to have access to the
Subject Property at all reasonable hours, through its representatives, agents and employees, for
the purpose of inspecting the Subject Property. The City agrees to be responsible for any
damages to property or persons it may cause as a result of the City's or its agents' presence on the
Subject Property for the purpose of making the inspections provided for herein. The City must
notify TPL and obtain TPL’s permission in writing no less than 5 days prior to the intent to enter
the Subject Property.

9. Remedies Upon Default. In the event that the City defaults in the performance of any of
its obligations under this Agreement, TPL shall, in addition to any and all other remedies
provided in this Agreement or by law or equity, have the right of specific performance against the
City. If TPL fails to convey to the City, the City shall have the right of specific performance
against TPL.

10.  Notices. All notices, demands, requests or other communications permitted or required
by this Agreement shall be in writing and shall be deemed to have been duly given if delivered by
hand by the date called for under this Agreement, by nationally-recognized, overnight express
delivery service or by fax with prompt telephone confirmation, to the addresses set forth in
Recital A. Any notice or other communication mailed as hereinabove provided shall be deemed
effectively given or received on the date of delivery, except fax notices shall be deemed
effectively received when sent or, if sent after 5:00 p.m. eastern time, shall be deemed received at
9:00 a.m. eastern standard time on the first business day following actual receipt by the
addressee. If any notice mailed is properly addressed or transmitted but returned for any reason,
such notice shall be deemed to be effective notice and to be given on the date of sending.
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11.  Entire Agreement. This Agreement supersedes all prior discussions and agreements
between the parties with respect to the Greenspace Property and Conservation Easement and
other matters contained herein, and constitutes the sole and entire agreement and understanding
between TPL and the City with respect to the transaction contemplated hereby. This Agreement
shall not be modified or amended except by an instrument in writing signed by or on behalf of
both parties.

12.  Applicable Law. This Agreement shall be governed by and construed and enforced in
accordance with the laws of the State of Georgia.

13. Effective Date. As used herein, the terms "date of this Agreement”, "date hereof",
"effective date of this Agreement", or "Effective Date", shall mean the date on which a fully-
executed copy of this Agreement is delivered by the last of the parties to execute this Agreement
to the other party hereto.

14.  Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed to be an original, and all of which counterparts together shall constitute
but one and the same instrument. Legible fax copies and photocopies of documents signed by
either party are deemed to be equivalent to originals.

15.  Parties Bound. All of the terms, covenants and conditions of this Agreement shall be
binding upon and inure to the benefit of the parties hereto and their respective heirs, legal
representatives, successors and assigns.

16.  Attorney's Fees. In the event of any litigation, including appellate proceedings, arising
out of this Agreement, the prevailing party shall be entitled to recover reasonable attorney's fees
and costs from the non-prevailing party.

17.  Headings; Rules of Construction. The headings used in this Agreement are for
convenience of reference only and shall not operate or be construed to alter or affect the meaning
of any of the provisions hereof. All references herein to the singular shall include the plural, and
vice versa. The parties agree that this Agreement is the result of negotiation by the parties, each
of whom was represented by counsel, and thus, this Agreement shall not be construed against
either party because of authorship.

18.  Assignability. The City may not assign its interests under this Agreement without the
written consent of TPL, which may be withheld by TPL in its sole discretion.

19.  Time of Essence. Time is of the essence of this Agreement.




20.  Severability. Each provision of this Agreement is severable from any and all other
provisions of this Agreement. Should any provision of this Agreement be for any reason
unenforceable, the balance shall nonetheless remain in full force and effect, but without giving
effect to such provision.

21.  No Waiver. Neither the failure of either party to exercise any power given such party
hereunder or to insist upon strict compliance by the other party with its obligations hereunder,
nor any custom or practice of the parties at variance with the terms hereof shall constitute a
waiver of either party's right to demand exact compliance with the terms hereof,

22.  Miscellaneous. In the event that any of the deadlines set forth herein end on a Saturday,
Sunday or legal holiday, such deadline shall be extended automatically to the next business day
that is not a Saturday, Sunday or legal holiday. The term "business days" as may be used herein
shall mean all days that are not on a Saturday, Sunday or legal holiday. Notwithstanding any
other term of this Agreement, all dates for the performance of obligations of the parties shall be
extended automatically for a reasonable time period if any event, including but not limited to,
natural disasters, strikes, civil disorder, war, national or local days of mourning, cause the City
courthouse and/or major public services to be closed or suspended in TPL's or the City's locale
("Disaster"). This Section 22 is to be liberally construed so as to save the transaction and to
avoid defaults.

23.  Signage Recognizing TPL’s Role. Donee acknowledges and agrees that TPL, at no cost to
Donee, may erect or cause to be erected on the Property a permanent sign memorializing the role
played by TPL in preserving the Greenspace Property for park and recreational use. Such sign may
be erected before or after the Closing, and if erected post-Closing, Donee expressly grants to TPL a
license to enter upon the Property for purposes of constructing and erecting such sign. The style,
contents and location of the sign shall be reasonably acceptable to Donee, it being acknowledged by
the parties that the sign shall be located so as to maximize its visibility to the park-going public.
Donee shall not remove or permit the removal of such sign, and shall maintain such sign in good
order and repair at all times.

IN WITNESS WHEREOF, each of the parties hereto has caused this Agreement to be
executed under seal by its duly authorized signatory(ies) on the date set forth below.

[SIGNATURES ON FOLLOWING PAGE]



DONOR:
THE TRUST FOR PUBLIC LAND,

a California nonprofit corporation d/b/a
The Trust for Public Land, (Inc.)

By:

Name: Curt Soper
Title: Georgia/Alabama State Director

Date: ,2014

DONEE:

CITY OF WEST POINT,
a municipality of the State of Georgia

By:

Name:

Title:

Date: ,2014

Approved as to Form:

City Attorney



EXHIBIT B

FORM OF LIMITED WARRANTY DEED

After recording return to:
STATE OF GEORGIA
COUNTY OF FULTON
LIMITED WARRANTY DEED
THIS INDENTURE, made as of the day of , 2014, by and between

THE TRUST FOR PUBLIC LAND, a California nonprofit, d/b/a The Trust for Public Land
(Inc.)(hereinafter referred to as "Grantor"), and the CITY OF WEST POINT, GEORGIA, a
political subdivision and city government organized under the laws of the State of Georgia
(hereinafter referred to as "Grantee"). (The words "Grantor" and "Grantee" when used herein
shall include their respective heirs, successors or assigns where the context so requires or
permits.)

WITNESSETH:

Grantor, for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and
other good and valuable consideration, paid by Grantee, the receipt and sufficiency of which is
hereby acknowledged by Grantor, has bargained, sold and conveyed, and by these presents does
bargain, sell and convey unto Grantee:

ALL THAT TRACT OR PARCEL OF LAND (the "Property") lying and being in
Land Lots 285 and 316 of the 5th District of Troup County, Georgia, as more
particularly described in Exhibit A, attached hereto and by this reference
incorporated herein.

TO HAVE AND TO HOLD the said bargained premises, together with all and singular
the rights, members and appurtenances thereof, to the same being, belonging or in anywise

appertaining to the only proper use, benefit and behoof of the said Grantee, forever, IN FEE
SIMPLE, subject to:

(2) the matters set forth on Exhibit B attached hereto and incorporated herein by
this reference (the “Permitted Exceptions”); and

(b) because (i) the conveyance of the Property is being made by GRANTOR to
GRANTEE at a price substantially below what GRANTOR has paid for said Property, and further, is
substantially below the appraised fair market value of said Property; and, also, consistent with
GRANTOR'’S charitable mission of conserving land for people, it is the GRANTOR’s and
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GRANTEE’s mutual intent that the Property shall be perpetually protected for and dedicated to
public park use, all for the benefit of, and to improve the quality of life of, residents of the City of
West Point. GRANTOR desires to convey the Property to the City for such purpose, on the terms
and conditions more particularly set forth herein;

ACCORDINGLY, the Property is hereby conveyed by GRANTOR to GRANTEE subject to
the covenant and use restriction that it shall be used in perpetuity as park property (“Passive Park
Property Restriction,” as hereinbelow defined), which for purposes hereof, shall include, but shall
not be limited to, the uses permitted of “permanently protected land” comprised of “conservation
land” as provided by the terms of the Georgia Land Conservation Act, 0.C.G.A. § 12-6A-1, et seq.
("Greenspace Property"). Further, as required by the Georgia Land Conservation Act and the rules
and regulations promulgated thereunder, the Property shall be and hereby is perpetually restricted, as
indicated herein, so as to maintain the conservation values of the Property in accordance with the
goals for conservation land outlined in the Georgia Land Conservation Act (as amended), which
include natural habitats, wetlands, forests, wildlife, scenic, cultural, historic, agricultural and
ecological values which qualify the Property as a scenic, natural and/or rural area that has not been
subject to significant development and/or as a significant natural area that provides a "relatively
natural habitat for fish, wildlife, plants, or similar ecosystems," as that phrase is used in Section
170(h)(4)(A)(ii) of the Internal Revenue Code. The GRANTEE shall seek to preserve any native
plants, animals, or plant communities of the Property, including but not limited to species designated
as protected by the Georgia Department of Natural Resources or the U.S. Fish and Wildlife Service.
In addition to the restrictions imposed in the foregoing provisions of this paragraph, the “Passive
Park Property Restriction” to which the Property is hereby subjected shall restrict the use of the
Property solely to one or more of the following park uses, as appropriate given site conditions, the
location of the Property, and other attributes considered in sound park planning practice: passive
recreation, such as walking, hiking, bicycling on designated trails, picnicking, nature appreciation
and education and the like, together with such associated auxiliary improvements, such as parking
facilities and restrooms, as may be desirable to enhance the public’s use and enjoyment of the
Property as a passive park.. No other uses (e.g., dog parks, active recreation, such as ball fields,
tennis courts, basketball courts, playgrounds, swimming pools (indoor or outdoor), gymnasiums
and/or similar recreational facilities or improvements) or buildings (commercial, industrial,
residential or municipal (e.g. fire stations, police stations, libraries or recreation centers)) shall be
permitted on the Property. The foregoing Passive Park Property Restriction and covenant is imposed
with the consent and acquiescence of the GRANTEE, and is imposed in favor of and for the benefit
of the Property so held by the GRANTEE for the use of the public, and thus is intended to be and
shall be perpetual in accordance with the provisions of 0.C.G.A. § 44-5-60 (c). Since the foregoing
Passive Property Restriction is for the benefit of the public, any member(s) of the general public who
use and enjoy the Property from time to time shall have the right to take any action necessary at law
or in equity to enforce the Passive Park Property Restriction contained herein.

By its acceptance of this Deed, the GRANTEE acknowledges and agrees that the Property
shall at all times be used and developed as parkland consistent with the foregoing Passive Park
Property Restriction, as well as the recommendations and guidelines set forth in the Chattahoochee
River Greenway Planning and Implementation Handbook, published in March, 2001, a copy of
which has previously been delivered by Grantor to Grantee and which is hereby incorporated herein
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by reference.

AND THE SAID GRANTOR, subject to the Permitted Exceptions and the Passive Park
Property Restriction, will warrant and forever defend the right and title to the above described
property unto the said GRANTEE against the claims of all persons owning, holding or claiming by,
through and under the GRANTOR.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURES APPEAR ON FOLLOWING PAGE]

Donation Agreement - TPL to West Point 4-28-14.doc



IN WITNESS WHEREOF, the undersigned have caused this Limited Warranty
Deed to be signed and sealed, on the day and year first above written.

Signed, sealed and delivered this _ day GRANTOR:

of , 2014, in the presence

of: THE TRUST FOR PUBLIC LAND, a
California nonprofit corporation, d/b/a The
Trust for Public Land (Inc.)

Unofficial Witness

By:  Curt Soper
Its:  Georgia/Alabama State Director

Notary Public
[NOTARY SEAL]
Attest: Lucy Banks
Its:  Assistant Secretary
My Commission expires: . [CORPORATE SEAL]
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EXHIBIT A

Legal Description




EXHIBIT B
Permitted Exceptions

[to be added upon completion of title examination)]



EXHIBIT C

After recording return to:

STATE OF GEORGIA

COUNTY OF TROUP

DEED OF CONSERVATION EASEMENT

THIS INDENTURE is made and entered into this day of , 2014, by and
between THE TRUST FOR PUBLIC LAND, a Californianonprofit corporation, d/b/a The
Trust for Public Land (Inc.), having an address at 600 West Peachtree Street, NW, Suite 1840,
Atlanta, Georgia 30308 (hereinafter referred to as "Grantor"), and the CITY OF WEST POINT,
GEORGIA, a political subdivision and city government organized under the laws of the State of

Georgia (hereinafter referred to as "Grantee" having an office at 730 1% Avenue, West Point,
Georgia 31833

WITNESSETH:

WHEREAS, Grantor is the owner in fee simple of that certain real property (the
"Property") located in Troup County, Georgia, and more particularly described in Exhibit "A"
attached hereto and by this reference made a part hereof this form contemplates that the
"Property" is the real estate intended to be subjected to the Conservation Easement, which may
be all or merely a portion of Grantor's property at the subject location; and

WHEREAS, the Property in its present state has not been subjected to development or
other exploitation and possesses significant natural, scenic, aesthetic, watershed, wildlife, forest,
recreational scientific, educational, and plant habitat and open-space features and ecological
values (collectively, the "Open Space Values™); and

WHEREAS, the preservation of the Property in its present state will clearly enhance the
Open Space Values; and

WHEREAS, the Open Space Values are documented in an inventory of relevant features
of the Property, dated » 2014, more particularly described in Exhibit "C" attached
hereto and by this reference made a part hereof (collectively, the "Baseline Data™), which consists
of United States Geological Survey maps, reports, maps, photographs, aerial photographs and
other documentation which Grantor and Grantee agree will provide, collectively, an accurate
representation of the condition of the Property as of the date hereof, and which is intended to
serve as an objective informational baseline for monitoring compliance with the terms of the
Indenture; and



WHEREAS, the Open Space Values are of great importance to Grantor, Grantee, the
people of the State of Georgia and the general public, and are worthy of preservation and
conservation; and

WHEREAS, Grantee is a political subdivision and city government organized under the
laws of the State of Georgia, one of whose purposes is to preserve and conserve areas such as the
Property in order to preserve the Open Space Values; and

WHEREAS, Grantee is a "qualified organization" within the meaning of Section 170(h)
of the Internal Revenue Code of 1986, as amended (the "Code"); and

WHEREAS, Grantee is a qualified "holder" within the meaning of O.C.G.A. § 44-10-
2(2); and

WHEREAS, Grantor wishes to grant the Grantee a "third-party right of enforcement"
within the meaning of O.C.G.A. § 44-10-2(3); and

WHEREAS, by the Indenture, Grantor and Grantee mutually intend that the Property be
preserved in perpetuity substantially its existing state, thereby furthering the conservation and
protection of a "relatively natural habitat of fish, wildlife, or plants or similar ecosystem" (as used
in Section 170(h) of the Code), and the preservation of open space for the scenic enjoyment of
the general public benefit; and

WHEREAS, Grantor also wishes to preserve the Open Space Values by providing for the
continuation of only those uses on the Property that have proven historically compatible with the
Open Space Values; and

WHEREAS, Grantor, as owner of the Property, wishes to convey to Grantee a non-
possessory interest in the Property to preserve and protect the Open Space Values of the Property
in perpetuity, and Grantee wishes to accept such conveyance from Grantor, in order to honor the
intentions of Grantor stated herein and to preserve and protect in perpetuity the Open Space
Values of the Property for the benefit of this generation and generations to come, but only upon
the terms and conditions hereinafter set forth;

NOW, THEREFORE, for and in consideration of TEN AND NO/100 DOLLARS
($10.00) in hand paid at or before the sealing of these presents, the mutual intentions expressed
in the foregoing recitals, the mutual covenants, terms, conditions and restrictions herein
contained and other good and valuable consideration, the receipt and sufficiency whereof are
hereby acknowledged, and pursuant to Official Code of Georgia Annotated §§ 44-10-1 et seq.,
which expressly authorizes the conveyance herein contained, Grantor has freely and voluntarily
granted, bargained, sold, aliened, conveyed and confirmed, and by these presents does freely and
voluntarily grant, bargain sell, alien, convey and confirm, unto Grantee and its successors and
assigns, a perpetual, irrevocable, and non-exclusive conservation easement (the "Conservation
Easement") over, across and through the Property for the purposes hereinafter set forth. Grantee
by its execution hereof, accepts the foregoing grant of the Conservation Easement, and the
recordation of this Indenture shall constitute a "recordation of the acceptance” by Grantee within
the meaning of O.C.G.A. § 44-10-3(b). Upon the recordation hereof, Grantee shall be entitled to
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enforce the Conservation Easement pursuant to O.C.G.A. § 44-10-4.

1. General Purposes. It is the general purpose of the Conservation Easement to
assure that the Property will be retained forever in its substantially present natural, scenic, open
and undisturbed condition and to prevent any use of the Property that will significantly impair
or interfere with the Open Space Values of the Property, as generally defined in the Baseline
Data.

2. Rights of Grantee. To accomplish the purpose of the Conservation Easement, the
following rights are conveyed to Grantee by this Indenture:

A. To preserve and protect the Open Space Values of the Property.

B. To enter upon the Property at reasonable times and upon reasonable prior
notice in order to monitor Grantor's compliance with and otherwise enforce the terms of the
Conservation Easement, provided that such entry shall not unreasonably interfere with Grantor's
use and quiet enjoyment of the Property.

C. To prevent any activity on, or use of, the Property that is materially
inconsistent with the purposes of the Conservation Easement, and to require the restoration of
such areas or features of the Property as may be damaged by any such inconsistent activity or use.

3. Prohibited Uses. Any activity on,or use of, the Property materially inconsistent
with the purpose of the Conservation Easement is prohibited. The Property shall be maintained
in its natural and wild state and restricted from any development with buildings or otherwise, or
any use other than as natural fields and forest lands and as a sanctuary for wildlife and wild
plants. It is mutually agreed and understood, however, that the Conservation Easement permits
Grantor and its successors-in-interest to use the Property for all purposes, present and future, not
inconsistent with the Conservation Easement. Without limiting the generality of the foregoing,
the following activities and uses are expressly prohibited:

A. The change, disturbance, alteration or impairment of the natural, scenic,
agricultural and aesthetic features of the Property, except as expressly provided herein.

B. Any residential, commercial or industrial use of, or activity on, the
Property. ’

C. The construction or maintenance on the Property of any buildings,
structures or other improvements, other than requisite fencing and as otherwise expressly
permitted herein.

D. The exploration for, or the extraction of,, oil, gas or other minerals,
hydrocarbons, soils or other materials on or below the surface of the Property.

E. The dumping or other disposal of trash, garbage or other refuse of any
nature whatsoever on the Property.



F. Any use or activity that causes or presents a substantial risk of causing soil
erosion including, but not limited to activities such as excavation, landfilling, dredging, or
mining.

G. The cutting of merchantable timber, except as necessary to maximize
wildlife production, to control or prevent imminent hazard , disease or fire, or except the
appropriate thinning of such timber as is consistent with sound forestry management practices,
based upon a forestry management plan prepared by a certified forester and submitted to Grantee
for approval at least thirty (30) days prior to the initiation of any cutting or thinning, which
approval shall not be unreasonably withheld or delayed.

H. The construction, maintenance, or erection of any sign or billboards on the
Property, except for the posting of no-hunting and no-trespassing signs.

L The construction or extension of utility systems except that such systems
may be constructed at reasonable locations so long as they are underground and where no
reasonable alternative location is available.

4. Reserved Rights. Grantor reserves to itself and its personal representatives, heirs,
executors, administrators, successors and assigns the rights of entry and use and all other rights
accruing from its and their ownership of the Property not inconsistent with the purposes of the
Conservation Easement. Without limiting the generality of the foregoing, the following rights
are expressly reserved:

A. The right to take action necessary to prevent erosion on the Property or to
protect public health or safety.

B. The right to lease or to give, sell, assign or otherwise transfer the Property
or any portion thereof by operation of law or by deed, in each case subject and subordinate to this
Indenture.

C. The right to remove exotic organisms and install native plants including,
but not limited to, blueberries, Crepe Myrtle, Magnolias. Such plantings are not to replace the
natural, native plants and trees in place now, but intended to enhance the Open Space Values.

D. Except as expressly provided herein, Grantor retains exclusive access to
and use of the Property.
E. Except as limited in this Indenture, Grantor reserves all rights as fee owner

of the Property, including, without limitation, the right to use the Property for all purposes not
inconsistent herewith; provided, however, that Grantor shall notify Grantee in writing, and
Grantee shall have the right of consent, in each case as more particularly provided in Paragraph 6
below, prior to the exercise of any reserved right hereunder if the exercise thereof may
reasonably be expected to have an adverse impact on the conservation purposes of this Indenture;
and provided further, that Grantor hereby acknowledges that, pursuant to 0.C.G.A. § 44-10-4(b)
Grantee is a necessary party in any proceeding of or before any governmental agency which may
result in a license, permit or order for any demolition, alteration or construction on the Property.
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5. Grantee's Remedies. If grantee determines that Grantor is in violation of the terms
of this Indenture or that a violation is threatened, Grantee shall give written notice to Grantor of
such violation and demand corrective action sufficient to cure the violation, and, when the
violation involves injury to the Property resulting from any use or activity inconsistent with the
purpose of this Indenture, to restore the portion of the Property injured. If Grantor fails to cure
such violation within thirty (30) days after receipt of notice thereof from Grantee, or under
circumstances where the violation cannot reasonably be cured within a thirty (30)-day period,
fails to begin curing such violation within the thirty (30)-day period, or fails to continue
diligently such cure thereafter until finally cured, Grantee may bring an action at law or in equity
in a court of competent jurisdiction to enforce the terms of this Indenture, including, without
limitation, to enjoin the violation, by temporary or permanent injunction, and to require the
restoration of the Property to the condition that existed prior to any such injury. If Grantee, in its
sole discretion, determines that circumstances require immediate action to prevent or mitigate
significant damage to the Open Space Values of the Property, Grantee may pursue its remedies
under this Paragraph 5 upon written notice to Grantor, but without waiting for the period
provided for cure to expire. Grantee's rights under this Paragraph 5 apply equally in the event of
either actual or threatened violations of the terms of this Indenture, and Grantor agrees that
Grantee shall be entitled to the injunctive relief described above in Paragraph 5, both prohibitive
and mandatory, in addition to the other remedies provided for herein, without the necessity of
proving either actual damages or the inadequacy of otherwise available legal remedies. Grantee's
remedies described in this Paragraph 5 shall be cumulative and shall be in addition to all other
remedies now or hereafter existing at law or in equity, subject always, however, to any obligation
upon Grantee to give notice or an opportunity to cure, or both, pursuant hereto.

5.1 Grantee's Discretion. Enforcement of the terms of this Indenture shall be at the
discretion of Grantee, and any forbearance by Grantee in the exercise of its rights under this
Indenture in the event of any breach of any term hereof by Grantor shall not be deemed or
construed to be a waiver by Grantee of such term or of nay subsequent breach of the same or any
other term of this Indenture or of any of Grantee's rights hereunder. No delay or omission by
Grantee in the exercise of any right or remedy upon any breach by Grantor shall impair such right
or remedy or be construed as a waiver.

5.2 Waiver of Certain Defenses. Grantor hereby waives any defense of laches,
estoppel or prescription.

5.3 Acts Beyond Grantor's Control. Nothing contained in this Indenture shall be
construed to entitle Grantee to bring any action against Grantor or to suggest that Grantor would
have any liability for any injury to or change in the Property resulting from causes beyond
Grantor's control, including, without limitation, fire flood, storm, earth movement, other acts of
God, natural or man-made disasters, unauthorized acts o third parties or other damage beyond
Grantor's control, or from any prudent action taken by Grantor under emergency conditions to
prevent, abate or mitigate significant injury to the Property resulting from such causes.

6. Notice of Intention to Undertake Certain Permitted Actions. The purpose of

- requiring Grantor to notify Grantee prior to undertaking any activity of the nature contemplated
by the proviso contained in Paragraph 4.E. above is to afford Grantee an opportunity to ensure
that the activities in question are designed and carried out in the manner consistent with the




purposes of this Indenture. Whenever such notice is required, Grantor shall notify Grantee, in
writing, not less than sixty (60) days prior to the date Grantor intends to undertake the activity in
question. The notice shall describe the nature, scope, design, location, timetable and any other
material aspect of the proposed activity in sufficient detail to permit Grantee to make an
informed judgment as to its consistency with the purposes of this Indenture.

6.1 Grantee's Approval. Grantee shall grant or withhold its approval, in writing,
within sixty (60) days of receipt of Grantor's written request therefor. Grantee's approval may be
withheld only upon reasonable determination by Grantee that the action, as proposed, would be
inconsistent with the purposes of this Indenture.

6.2  Arbitration. If a dispute arises between the parties concerning the consistency of
any proposed use or activity with the purposes of this Indenture, and Grantor agrees not to
proceed with the use or the activity pending resolution of the dispute, either party may refer the
dispute to arbitration by request made, in writing, upon the other. Within thirty (30) days of the
receipt of such a request by the receiving party, the parties shall endeavor to select a single
arbitrator to hear the matter.

If the parties are unable to agree on the selection of a single arbitrator within such thirty-
(30) day period for any reason whatsoever, then each party shall, within five (5) days thereafter,
name one (1) arbitrator, and the two (2) arbitrators thus selected shall select a third arbitrator
within ten (10) days after the date of the appointment of the second arbitrator; provided,
however, that if either party fails to select an arbitrator, or if the two (2) arbitrators selected by
the parties fail to select the third arbitrator within ten (10) days after the appointment of the
second arbitrator, then, in each such instance, either party may apply to the Superior Court in and
for Troup County, Georgia for the appointment of the second or third arbitrator, or both, as the
case may be.

7. Costs and Liabilities. Grantor retains all responsibilities and shall bear all costs
and liabilities of any kind related to the ownership of the Property, including, without limitation,
the maintenance of adequate comprehensive general liability insurance coverage. Grantor shall
keep the Property free of any liens arising out of any work performed for, materials furnished to
or obligations incurred by Grantor.

7.1  Hold Harmless. Grantor agrees to indemnify and hold harmless Grantee and its
officers, directors, employees and agents against all claims for damage or destruction of property
or death or injury to persons arising from the negligent acts of Grantor and its employees and
agents and shall insofar as is possible, after a good-faith effort by Grantor, name Grantee as an
additional insured on Grantor s liability policy.

7.2 Taxes. Grantor shall pay, before delinquency, all taxes, assessments, fees and
charges of whatever description levied on or assessed against the Property by any competent
authority (collectively, "taxes"), including any taxes imposed upon, or incurred as a result of, this
Indenture, and shall furnish Grantee with satisfactory evidence of payment upon request;
provided, however, that to the extent that the granting of the Conservation Easement shall entitle
Grantor to a revaluation or other tax relief as contemplated by O.C.G.A. § 44-10-8, Grantee
agrees to cooperate fully and promptly with Grantor in securing the benefits of the same;




provided, further, that Grantor shall have no liability for the payment of taxes, if any, levied upon
. or assessed against the Conservation Easement.

8. Extinguishment. If circumstances arise in the future such as to render the purpose
of this Indenture impossible to accomplish, the Conservation Easement can only be terminated or
extinguished, whether in whole or in part, by judicial proceedings in a court of competent
jurisdiction pursuant to O.C.G.A. § 44-10-4(c). The amount of the proceeds to which Grantee
shall be entitled, after the satisfaction of prior claims, from any sale, exchange or involuntary
conversion of all or any portion of the Property (including, without limitation, that pursuant to
paragraph 8.2 below), contemporaneously with or subsequent to such termination or
extinguishment, shall be determined, unless otherwise provided by applicable law at the time, in
accordance with Paragraph 8.1 below. Grantee shall use all such proceeds in a manner consistent
with the conservation purposes of this Indenture.

8.1 Condemnation. If the Conservation Easement is taken, in whole or in part, by
exercise of the power of eminent domain (it being understood that any such exercise with respect
to the Conservation Easement shall be with the express written consent of both Grantor and
Grantee, in derogation of O.C.G.A. § 44-10-3(a)), Grantee shall be entitled to compensation in
accordance with applicable law, and Grantor and Grantee agree to join in all necessary and
appropriate actions to recover the full value of such condemnation, including all incidental
damages.

9. Assignment. The Conservation Easement is transferable, but Grantee may assign
its rights and obligations under this Indenture only to an organization that is a "qualified
organization" at the time of transfer under Section 170(h) of the Code or a Federal, state or local
governmental agency or other entity, and the applicable regulations promulgated thereunder, and
also authorized to acquire, hold and enforce conservation easements under O.C.G.A. §§ 44-10-2,
44-10-3 and 44-10-4. As a condition precedent to any such transfer, Grantee and its successors
and assigns shall require a specific written assumption of and agreement to be bound by this
Indenture from each transferee hereunder, which assumption shall state that the purposes that the
Conservation Easement is intended to advance shall continue to be carried out by such transferee.

A copy of each such assumption shall be sent to Grantor or the heirs, executors administrators,
personal representatives, successors or assigns of Grantor.

10.  Notices. Any notice, demand, request, consent, approval or communication that
either party desires or is required to give to the other hereunder shall be in writing and either
served personally or sent by nationally-recognized, overnight courier service or U.S. registered or
certified mail, postage prepaid, return receipt requested, addressed as follows (or to such other
address(es) as may be specified by any such party to the other hereunder by written notice
delivered in accordance with this Paragraph 10):

TO GRANTOR: Attention: Doug Hattaway
THE TRUST FOR PUBLIC LAND

One Georgia Center

600 West Peachtree Street, NW

Suite 1840

Atlanta, Georgia 30308



Telephone: 850/212-6859
Email: doug.hattaway@tpl.org

With a copy to:

Peter Fodor, Esq.

THE TRUST FOR PUBLIC LAND
306 Monroe Street

Tallahassee, Florida 32301
Telephone: 850-222-7911; ext. 29
Telecopier: 850-222-8909

Email: pete.fodor@tpl.org

TO GRANTEE:

THE CITY OF WEST POINT
730 1% Avenue

West Point, GA 31833
Attention: Ed Moon
Telephone: 706-645-3522
Fax: 706-643-8150

With a copy to:

West Point, GA 31833
Telephone:
Fax:
Email:

Any notice or other communication mailed as hereinabove provided shall be deemed effectively
given or received on the date of delivery, if personally served or if delivered by nationally
recognized, overnight courier service, or on the date indicated on the return receipt, if sent by
U.S. registered or certified mail as described above. If any notice mailed is properly addressed
but returned for any reason, such notice shall be deemed to be effective notice given on the date

of mailing.

11. General Provisions.

A. Controlling Law. The interpretation and performance of the Indenture

shall be governed by and construed in accordance with the laws of the State of Georgia.

B. Liberal Construction. Any general rule of construction to the contrary

notwithstanding, this Indenture shall be liberally construed in favor of Grantee to effectuate the
purposes hereof and the policy and purposes of O.C.G.A. §§ 44-10-1 et seq. If any provision of
this Indenture is found to be ambiguous, an interpretation consistent with the purposes of this
Indenture that would render the provision valid shall be favored over any interpretation that

would render it invalid.

C. Severability. If any provision of this Indenture, or the application thereof
to any person or circumstance, is found to be invalid, the remainder of the provisions of this
Indenture or the application of such provision to persons or circumstances other than those as to
which it is found to be invalid, as the case may be, shall not be affected thereby.

D. Entire Agreement. This Indenture sets forth the entire agreement of the

parties with respect to the subject matter hereof and supersedes all prior discussions,
negotiations, understandings, and agreements relating thereto, all of which are merged herein.



E. No Forfeiture. Nothing contained herein will result in a forfeiture or
reversion of Grantor's title in any respect.

F. Successors and Assigns; Covenants, Etc. Run With Land. The covenants,
terms, conditions and restrictions of this Indenture shall be binding upon, and shall inure to the
benefit of, the parties hereto and their respective heirs, executors, administrators, personal
representatives, successors and assigns, and shall continue as an easement and servitude running
with the Property in perpetuity and enforceable against Grantor and all present and future owners,
tenants and other holders of nay interest in the Property. The benefits herein conferred upon
Grantee shall be in gross and assignable by Grantee, but only in accordance with Paragraph 9
above. The terms "Grantor" and "Grantee", when used herein, shall be deemed to refer to
Grantor or Grantee, as the case may be, and its personal representatives heirs, executors,
administrators, successors and assigns.

G. No Extinguishment Through Merger. Grantor and Grantee agree that should
Grantee, or any successor in interest to Grantee, come to own all or a portion of the fee interest in
the Property subject to this Conservation Easement, (i) said owner shall observe and be bound by
the obligations and the restrictions imposed upon the Property by this Conservation Easement,
(ii) this Conservation Easement shall not be extinguished through the doctrine of merger in
whole or in part in view of the public interest in its enforcement, and (iii) said owner as promptly
as possible shall assign the Grantee interest in the Conservation Easement of record to another
holder in conformity with the requirements of paragraph 9. The instrument of assignment shall
refer to the provisions of this paragraph 11, and shall contain confirmatory language suitable to
reimpose this Easement to the extent, if any, necessary to continue it in force.

H. Termination of Rights and Obligations. Each party's rights and obligations
under this Indenture shall terminate upon the transfer of such party's interest in this Indenture
pursuant to Paragraph 9 above or the Property, as the case may be, except that liability for the
acts or omissions occurring prior to such transfer shall expressly survive such transfer.

L Captions. The captions in this Indenture have been inserted solely for
convenience of reference, are not a part of this Indenture and shall have no effect upon
construction or interpretation.

J. Grantor's Successors-In-Title. Grantor agrees that any conveyance of the
Property by Grantor will be made expressly subject to the terms, conditions, restrictions and
purposes of this Indenture and the same shall be inserted by Grantor in, or incorporated by
reference in, any subsequent deed or other legal instrument by which Grantor divests itself of fee
simple or any other interest in the Property or any portion thereof, and Grantor hereby agrees to
notify Grantee or its successors or assigns of any such conveyance.

K. Grantor's Representations and Warranties. Grantor hereby represents and
warrants that it is seized of the Property in fee simple and has good right to grant and convey the
Conservation Easement, that the Property is free and clear of any and all encumbrances, and that
Grantee and its successors and assigns shall have the use of and enjoy all of the benefits derived
from and arising out of the Conservation Easement.



L. Recordation. Grantor and Grantee agree that this Indenture shall be
promptly recorded in the Office of the Clerk of Superior Court of Troup County, Georgia at
Grantee's sole cost and expense].

12.  Baseline Data. Grantee acknowledges by its acceptance of the Conservation
Easement, that Grantor's historic and present uses of the Property are compatible with the
purposes of the Conservation Easement. In order to establish a present condition of the Open
Space Values so as to be able to properly monitor future uses of the Property and assure
compliance with the terms hereof, Grantor has prepared or caused to be prepared the Baseline
Data. The Baseline Data shall be used to assist in establishing the condition of the Property as of
the date of this Indenture. Grantor and Grantee acknowledge and agree that, in the event that a
controversy arises with respect to the nature and extent of Grantor's historical and present use or
the physical condition of the Property subject to the Conservation Easement as of the date hereof,
the parties may look beyond the Baseline Data, if necessary, to other relevant or material
documents, surveys, reports and other evidence showing conditions at the time of execution of
this Indenture to assist in the resolution of the controversy.

TO HAVE AND TO HOLD the Conservation Easement unto Grantee and its successors
and assigns, together with all and singular the rights, members and appurtenances thereof to the
same being, belonging or in anywise appertaining, to only proper use, benefit and behoof of
Grantee forever. The covenants agreed to and the terms, conditions, restrictions and purposes
imposed as aforesaid shall not only be binding upon Grantor but also its personal representatives,
heirs, executors, administrators, successors and assigns, and shall continue as an easement and
servitude running in perpetuity with the Property.

IN‘WITNESS WHEREQF, each of Grantor and Grantee has caused its hand and seal to
be hereunto affixed by its duly authorized signatory as of the day and year first above written.

[SIGNATURES ON FOLLOWING PAGE]



Signed, sealed and delivered in the presence
of:

Unofficial Witness

Notary Public
[NOTARIAL SEAL]

My Commission Expires:

Signed, sealed and delivered in the presence
of:

Unofficial Witness
Notary Public

[NOTARIAL SEAL ]

My Commission Expires:

GRANTOR:

By:
Name:

Its:

Attest:
Name:

Its:

[CORPORATE SEAL]

GRANTEE:

Name:

Its:

Attest:
Name:

Its:

[CORPORATE SEAL]



Exhibit “A”
Legal Description



Exhibit “B”

Survey of Property



Exhibit “C”
Baseline Data

A complete copy of the Baseline Study, including photographs, shall be filed and
maintained in Grantee’s office records



